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Marta Przyszychowska

Fatherland (mtatoic) in the writings of Basil of Caesarea

Abstract

The notion of fatherland (natpig) in the writings of Basil of Cae-
sarea is not so obvious as it seems at a first glance. The term
naTpig acquires different meanings depending on whether it is
used without or with the article. The textual analysis of his own
writings reveals what Basil considered as his own fatherland. In
the writings of certain authorship, Basil uses the noun matpig
72 times: without the article naTpic means a fatherland in gener-
al, with the article matpi¢c means Cappadocia for Basil. The effect
of the research is of major importance for reconstructing the
life of Basil and the persons whom he addresses in his letters -
among them Eustathius of Sebastea, the famous ascetic of the
4™-century Asia Minor and Basil's mentor.

Keywords: Basil the Great, Eustathius of Sebastea, Cregory of Nyssa,
fatherland, homeland, place of origin
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8 Marta Przyszychowska

The sense of the term fatherland (matoig) in the writings
of Basil of Caesarea is of major importance for reconstruct-
ing the life of Basil himself and the persons whom he ad-
dresses in his letters — among them Eustathius of Sebastea,
the famous ascetic of the 4®-century Asia Minor and Bas-
il's mentor.

Socrates Scholasticus claims that the homeland of Basil
was Caesarea in Cappadocia; Basil was “elevated to the bish-
opric of Caesarea in Cappadocia, which was his native coun-
try (Tng éavtov matEdog).”! In other sources, there are two
opposing traditions: on one hand, Basil himself points at Cap-
padocia as his fatherland, on the other Gregory of Nazianzus
claims that Basil was from Pontus. Both versions have to be
treated with due caution as they have other aims than refer-
ring what really happened. The majority of “information” on
Basil’s childhood and youth comes from Oratio 43 (Funebris
in laudem Basilii Magni Caesareae in Cappadocia epis-
copi) by Gregory of Nazianzus. The “description” of Basil’s
virtues is clearly a hyperbole typical of panegyrics. Although
it is certain that under the rhetorical disquisition some real
events were hidden, it is very difficult to distinguish facts
from literary fiction.

Gregory of Nazianzus was not so close a friend of Bas-
il's as it is commonly assumed. The picture of the idyllic
friendship was a product of Gregory’s rhetoric, “it would be
Gregory's own writings that contributed to the formation
of this image of an ideal friendship.”*> Gregory was rewrit-
ing the history of his relationship with Basil in order to re-
gain the position in Cappadocia after he had returned from

1 Socrates Scholasticus, Historia Ecclesiastica IV 26, 11 (GCS NF
1: 261; transl. NPNF II 2: 111).
2 Van Dam (2003): 155-156.
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Constantinople (381).> He treated the friendship with Basil
as part of the classical culture he was committed to.* It seems
that the theme of fatherland (mtatoic) was of crucial impor-
tance in constructing a literary picture of Basil.

According to Gregory of Nazianzus, the family of Bas-
iI's father came from Pontus and the family of his mother
was from Cappadocia — it is worth noting that Gregory re-
fers to the homeland of the families rather than specifically
of Basil’s father and mother: “On his father’s side Pontus of-
fers to me many details, in no wise inferior to its wonders
of old time, of which all history and poesy are full; there are
many others concerned with this my native land, of illustri-
ous men of Cappadocia, renowned for its youthful progeny,
no less than for its horses. Accordingly we match with his
father’s family that of his mother (‘O0ev T matow Yével to
HINTOQOV TUES AVTAVIoXOUEY).”

According to Gregory of Nazianzus, Basil was first taught
by his father, “acknowledged in those days by Pontus as its
common teacher of virtue (kowov mawevtnv agetng o I1o-
VTog TNViKavta TEoVPAAAET0).”® Gregory does not admit
straightforwardly that Basil was brought up in Pontus, but
the suggestion is clear enough to convince some scholars that
Basil came from the province of Pontus (as well as his father’s
family).” Pontus must mean the province Pontus Polemoniacus

3 McLynn (2001): 193.

*  Konstan (2000): 161; Van Dam (2003): 171-172.

®  Gregory of Nazianzus, Oratio 43, 3 (SC 384: 123; transl. NPNF II
7: 396).

¢  Gregory of Nazianzus, Oratio 43, 12 (SC 384: 141; transl. NPNF
11 7: 399).

”  Rousseau (1998): 1: “Basil belonged to a relatively prosperous
and locally prominent family in Pontus, near the Black Sea coast of Asia
Minor;” Silvas (2005): 1: “Basil was born in c. A.D. 329 to an aristocratic
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here, since in the same oration Gregory of Nazianzus uses
the name in the narrow sense referring to the province when
he described that Basil fled from Caesarea to Pontus when
the conflict with Eusebius, bishop of Caesarea at that time,
broke out.?

Gregory of Nyssa, Basil’s brother, mentions Pontus as his
own fatherland.” However, the context of those mentions
is pivotal. Both statements about Pontus as his homeland
come from his writings about Macrina. I think that Macrina
was invented by Gregory of Nyssa and Gregory of Nazianzus
in order to create a model of asceticism alternative to the one
of Eustathius of Sebastea and Basil.!® The main difference be-
tween those two kinds of asceticism did not lie in strict mor-
als or in the attitude towards the poor, or in the zealousness
in reading the Holy Scriptures and in praying, or in renounc-
ing the pleasures and comforts — in all those points both
ways of practicing asceticism were similar. The difference
lied in the attitude towards one’s own family. Basil was eager
to leave his family for the sake of asceticism, while Macri-
na is a model of “the life of a sister surrounded by mother,

Christian family of Neocaesarea, the capital of Pontos Polemoniakos;”
Silvas (2005): 62: “Basil lived at ‘home’ with his father, that is, in the city
where his father pursued his career. All of this points to Neocaesar-
ea, the metropolis of Pontos Polemoniakos, not to Caesarea metropolis
of Cappadocia, as the family’s residence;” Silvas (2008): 10: “The fam-
ily seat was not Caesarea of Cappadocia but the city of Neocaesarea,
the metropolis of Pontus Polemoniacus;” Van Dam (2003): 9: “Basil had
been raised in Pontus.”

8 Gregory of Nazianzus, Oratio 43, 29 (SC 384: 191).

9 Gregory of Nyssa, Epistulae 19, 10 (GNO 8/2: 65); Vita sanctae
Macrinae 15 (GNO 8/1: 387).

10 Przyszychowska (2018): 323—-343. The problem of different ways
of practicing asceticism will be explained in detail in my book Macrina
the Younger as a substitute for Eustathius of Sebastea.
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brothers, and sisters; it is at the same time the story of an aris-
tocratic clan fully conscious of its own distinction.”'! Greg-
ory of Nazianzus and Gregory of Nyssa apparently shared
the same idea of the family that was based on absolute loyalty
to the parents, siblings and other family members — especial-
Iy one’s father. On the contrary, Basil “seems to have want-
ed to ignore, even forget, his father.”!? The statements both
in Gregory of Nazianzus and in Gregory of Nyssa pointing
at Pontus as the fatherland of Basil and Gregory of Nyssa could
have been a well-thought-out literary device. It was aimed
at stressing the close relationship of Basil with his father.

In Letter 210 to the learned in Neocaesarea Basil him-
self admits his acquaintance with Pontus in his childhood
(Ox Vv €k madOg poL TMEOS TO XwElov TovTOo oLVHOel-
av), because he was brought up there by his grandmother
(évTavBa yap étoddnv mad ) épavtov t™On)."* The con-
text of the letter is crucial. During the conflict with Atar-
bius, bishop of Neocaesarea, in 376, Basil addresses a letter
to the laity of the city and by referring to his grandmother
legitimizes himself as a lawful heir of “the tradition of the tru-
ly great Gregory Thaumaturgus and of those who followed
after him up to the blessed Musonius.”'*

There is one hint that indicates that Basil was really
brought up in Cappadocia. Letter 37 without an address on
behalf of a foster brother indicates that Basil really was raised
in Cappadocia. “For I admit that I have many friends and
relatives in my country (é7ti g TatEdog), and that I my-
self have been appointed to the position of a father (eig v

1" Momigliano (1987): 217.

2 Van Dam (2003): 18.

3 Basil, Epistulae 210, 2 (Courtonne 2: 190).

4 Basil, Epistulae 210, 3 (Courtonne 2: 191-192).
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niatoukn v td&wv) by reason of this station to which the Lord
has appointed me. But I have only one foster brother, this
man who is the son of the woman who nursed me, and I pray
that the household in which I was brought up may remain
at its old assessment.””” atowkn t&1g refers or to the pres-
byterate, or to the episcopate'® — Basil obtained both in Cae-
sarea in Cappadocia. As his wet-nurse lived in Cappadocia,
he must have been nursed here, not in Pontus. A fatherland
(matoic) meant to Basil the place where somebody was born
and raised as he wrote in one of his letters: “What man
is so patriotic, honouring equally with his parents the father-
land which gave him birth and reared him (tr)v éveyrxovoav
kat Ogepapévny mateida), as are you yourself.”"”

The textual analysis of Basil’s writings shall reveal what
Basil considered as his own fatherland. In the writings of cer-
tain authorship, Basil uses the noun matpic 72 times in several
slightly different meanings depending on the use of the arti-
cle: without the article matoic means a fatherland in general,
with the article matpic means Cappadocia for Basil regard-
less of whether it is used with a possessive or not.

I. A fatherland in general

Basil uses matoic without the article 13 times — it refers
to a fatherland in general or to the fatherland of someone
who was not Cappadocian. Only twice in Basil’'s writings
niatolg with the article has such a general meaning — but
in both cases it is used in the plural.

15 Basil, Epistulae 37 (Courtonne 1: 80; transl. Deferrari 1: 193—-195).
16 Pouchet (1992): 186.
17 Basil, Epistulae 96, 1 (Courtonne 1: 208; transl. Deferrari 2: 157).
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In two letters written on the occasion of the death of Nec-
tarius’ son, Basil calls him “a hope of his fatherland” (matot-
0og éAmig)'® and laments that his death “has stricken two
countries” (mANy") éyéveto mateidwv dvo).”* Nectarius, later
bishop of Constantinople, was from Tarsus in Cilicia?® and
his wife was of Cappadocian origin.?!

In Letter 28 written in the spring of 368, Basil consoles
the Church of Neocaesarea after the death of a person whom
he calls, among other epithets, “a bulwark of his native
land” (¢0eiopa matEidog).?* This letter is assumed to be on
the death of Musonius, bishop of Neocaesarea.”

In the letter dated to 373,%* he calls on the citizens of Satala
to accept a new bishop “that he may come to forget his father-
land” (ANOnv pév avte éyyevéoOat matidog).® In the hom-
ily on Gordius the Martyr, Basil states generally that “the rule
of an encomium is to look for the fatherland (Eykwpicwv pév
Yo vopog mateida dtegevvacOat).”* In one of his homilies,
he accuses a hearer: “gou glory in fatherland (émay&AAn
ntatE(dL).”* In one of the homilies on psalms, he calls bless-
ed a person who is not attached to the things of this world
“as through here were our natural fatherland (®omep matot-
dog tvog dpuoknc).”?® Elsewhere, he praises the persever-
ance of Apostle Paul: “He did not cease through impatience

18 Basil, Epistulae 5, 1 (Courtonne 1: 16).

9 Basil, Epistulae 6, 1 (Courtonne 1: 20; transl. Deferrari 1: 41).
2 Sozomen, Historia Ecclesiastica VII 8, 1 (GCS NF 4: 310).

2L Pouchet (1992): 639.

22 Basil, Epistulae 28, 1 (Courtonne 1: 66; transl. Deferrari 1: 161).
2 Deferrari, in: Basil, Letters, 1: 158—159, note 1.

2 Loofs (1898): 20.

% Basil, Epistulae 102 (Courtonne 2: 3; transl. Deferrari 2: 193).
% Basil, In Gordium martyrem (PG 31: 492).

2 Basil, Homilia in illud: Attende tibi ipsi (Rudberg: 32).

% Basil, Homiliae super Psalmos, in psalmum XIV (PG 29: 252).
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at the continuous succession of evils, when he was not only
driven out of his country (o0 povov matodog ameAnAato),
away from his relatives, friends, and possessions, but also
when he was handed over.”*

In a few cases, the meaning of matolc is even closer
to “a land/a country” than “a fatherland.” In the letter writ-
ten in 376 to the citizens of Nicopolis, a town in Armenia
Minor, Basil lamented: “When I read the letter of your Ho-
liness, how did I moan and grieve that I had been obliged
to hear these new troubles—blows and insults against your-
selves, and pillaging of homes, and devastation of city, and
upheaval of all the land (matedog 6Ang dvatomr|v), perse-
cution of church and banishment of priests, attack of wolves,
and scattering of sheep.” In his Homiliae in hexaemeron,
Basil compares natural limits of every kind of a creature
to a town or a country: “Thus each kind is as if it were
stationed in towns, in villages, in an ancient country (nta-
tolowv dpxaiais), and has for its dwelling place the regions
of the sea which have been assigned to it.”*! In the homily on
the forty Martyrs of Sebastea, he states that the saints came
from different countries (OUx 1v pia matEic tolg aylowg),*
that they spurned “a wintry country” (mato®a xelpéolov),*
and they became a pride of many countries (ToAA&g maTi-
dac katakoounoavteg).**

2 Basil, Homiliae super Psalmos, in psalmum XXXIII (PG 29: 352;
transl. Way 249).

3 Basil, Epistulae 247 (Courtonne 3: 85; transl. Deferrari 3:
477-479).

3 Basil, Homiliae in hexaemeron VII 4 (PG 29: 156; transl. NPNF
11 8: 92).

32 Basil, In quadraginta martyres Sebastenses (PG 31: 509).
Basil, In quadraginta martyres Sebastenses (PG 31: 524).
Basil, In quadraginta martyres Sebastenses (PG 31: 524).

33
34
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Twice Basil uses matoic in the general sense in the plural
and with the article. In the letter to the Bishops of Italy and
Gaul regarding the condition and confusion of the Church-
es, he refers to the persecutions of Orthodox believers: “On
this account the pious are driven from their native places
(twv matedwv), and are exiled to desert regions.”* Simi-
larly, in a letter to Gregory of Nazianzus he expressed his
concern for the Orthodox: “We expect to suffer very soon
some even greater misfortune for the sake of the doctrine
of truth; or, if not that, then at least certainly to be banished
from the churches and from our countries (twv matEOwWV).”**

I1. Paradise/heaven

Nine times Basil uses the term matoic in the meaning of par-
adise or heaven. That meaning appears eight times in homi-
lies and once in the dogmatic writing (De Spiritu Sancto).
It is actually clear and does not need any special comment.
The places are as follows: De Spiritu Sancto 27, 66 (tnv
agxatav érmulnrovpev matEida, tOv mapadeoov); De ieiu-
no (hom. 2), PG 31, 188 (moog v dvw matoda); Homilia
de gratiarum actione, PG 31, 236 (E&émeoec g mateldog;
éxelg matolda v émovpaviov TegovoaAnu), Homilia dicta
in Lacisis, PG 31, 1456 line (6 tomog t¢ €€opiag: eig OV
EKTEOWV, T €TAQGON) ¢ maTEldog ¢ apxaiag, uépuvnoo
¢ matEidog 60ev ¢EwoloOnc); Homiliae in hexaemeron
VI 1, PG 29, 117 (] doxaia matoic Nuwv); Homiliae in hex-
aemeron IX 2, PG 29, 192 (AAnOwv1 oov matic 1] avw Te-
oovoaAnu); Basil, In quadraginta martyres Sebastenses,

% Basil, Epistulae 243, 2 (Courtonne 3: 69; transl. Deferrari 3:
437-439).
% Basil, Epistulae 71, 2 (Courtonne 1: 168; transl. Deferrari 2: 59).
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C 7

PG 31, 509 (¢ml TV pakaQlwv ToVTWV 1] €KAOTOL TATOIS
KOLVI] TAVTWV €07TL).

III. Cappadocia

Except for two quotations from the Bible, references to para-
dise/heaven and four cases where the meaning of 1] matoic
is uncertain, Basil always and with no exception refers 10
niatic (in singular with the article) to Cappadocia and nev-
er to any other country/homeland of anybody. Twenty-six
times it is 1) matolc itself with the article and no possessive
and sixteen times 1 matEic Nuv/éavtawv (with the article
and the possessive). As Y. Courtonne explains the custom
of avoiding proper names and replacing them with a periph-
rasis is one of the characteristics of the rhetoric of this era.*”

In Letter 1, written probably in 357 to Eustathius
the philosopher,® Basil said that after having left Athens he
“reached the fatherland (katéAapov v mateida)”* Ac-
cording to Gregory of Nazianzus,* Basil went from Ath-
ens to Caesarea, so clearly matoig is Caesarea/Cappadocia
to him. After a relatively short time Basil went on a journey
to Alexandria, Egypt, Palestine and Coele-Syria, and Meso-
potamia where he had an opportunity to observe the life
of the ascetics.*! Basil confessed in a letter to Eustathius of Se-
bastea: “On this account, then, having perceived some in my
fatherland (¢mt tr¢ matEdoC) trying to imitate the example

3 Courtonne, in: Basile, Lettres (Courtonne) 1: 3, note 2.

Gribomont identified the addressee with Eustathius of Sebastea
and dated this letter to 357 on the basis of events that Eustathius of Se-
bastea was involved in; cf. Gribomont (1959): 120.

3 Basil, Epistulae 1 (Courtonne 1: 3; transl. Deferrari 1: 5).

4 Gregory of Nazianzus, Oratio 43, 25 (SC 384: 182).

4 Basil, Epistulae 223, 2 (Courtonne 3: 10).

38
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of those men, I believed that I had found an aid to my own
salvation.”** Again, Gregory of Nazianzus gives us the exter-
nal reference confirming that it was Caesarea rather than
Pontus. Gregory makes an allusion to the journeys of Basil*
and describes as following the sequence of events of Bas-
iI's ordination as a priest** and a conflict between Basil and
the then bishop. Gregory states that some ascetics “who have
separated themselves from the world and consecrated their
life to God™ went over to Basil’s side. With Gregory’s advice
Basil “set out from the place into Pontus, and presided over
the abodes of contemplation there.”*® So, clearly the bishop
was bishop of Caesarea and the place of action — Caesarea
in Cappadocia which Basil called his fatherland (1] matoic).

The place of origin of Eustathius of Sebastea has been dis-
cussed for the last three hundred years. Although both So-
crates Scholasticus*” and Sozomen*® confirm that Eustathius’
father was called Eulalius and was bishop of Caesarea in Cap-
padocia, in 1703 Tillemont stated that there was no place
in the hierarchy of Caesarea for any bishop named Eulalius
and that Eustathius’ father was from Antioch.* Following

42 Basil, Epistulae 223, 3 (Courtonne 3: 11; transl. Deferrari 3: 295).

4 Gregory of Nazianzus, Oratio 43, 25 (SC 384: 182).

#  Gregory of Nazianzus, Oratio 43, 27 (SC 384: 188).

4 Gregory of Nazianzus, Oratio 43, 28 (SC 384: 188—190; transl.
INPINF II 7: 405).

% Gregory of Nazianzus, Oratio 43, 29 (SC 384: 190-192; transl.
NPNF 1II 7: 405).

4 Socrates Scholasticus, Historia Ecclesiastica Il 43, 1 (GCS NF 1:
180): vto EvAaAiov tov diov mateog kat émokonov Katoagelag tng
év Kanmmadoxkia 110N meodtegov kabrjonto.

#  Sozomen, Historia Ecclesiastica IV 24, 9 (GCS NF 4: 180): EvA&-
ALOG O TIAXTIQ KAl TV eLXWV &PwELoeV, Entlokomog wv g év Kanna-
dokia éxkAnotac Kaoapeiag.

4 Tillemont (1703): 79.
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Loofs a lot scholars claim that Eulalius was bishop of Se-
bastea.’® Jurgens tried to connect reports of Sozomen and
Socrates with the theory of Loofs reaching a rather weird
concept: “Probably Eustathius was born at Caesarea; for
Basil refers to Caesarea as Eustathius’ «own country». And
while it is dangerous to urge half of an admittedly errone-
ous proposition in favor of any theory which is expected
to be taken seriously, Socrates and Sozomen, as we have
just pointed out, do say that Eustathius’ father Eulalius was
bishop of Caesarea. If we amend the thought of their remark
to indicate that he was, while not bishop of Caesarea, yet
of Caesarea in the sense that it was his native place, we have
testimony which may assist in urging Caesarea as Eustathi-
us’ birthplace.”! Tensek still claims that Eulalius was bishop
of Caesarea.*

The textual analysis of Basil's letters confirms the testi-
mony of Socrates and Sozomen. In two letters, Basil says that
Eustathius was ordained by Hermogenes, bishop of Caesar-
ea, then went to Constantinople and returned to his home-
land: emti g matEdoG,> eic Vv matEda’* — of course his
homeland could have been other that Caesarea and he could
have returned to that after having been ordained by Hermo-
genes. But fortunately, in one of the letters, when describing
that sequence of events, Basil stated that Eustathius of Se-
bastea returned (from Alexandria) to his own country and
there he was ordained by Hermogenes: “On returning to his

% Loofs (1898): 95; Frank (1980): 38; Frazee (1980): 17; Gribomont
(1984): 95-96; Hauschild (1982): 547.

5t Jurgens (1959): 16.

52 Tensek (1991): 3.

53 Basil, Episulae 263, 3 (Courtonne 3: 123).

% Basil, Episulae 244, 9 (Courtonne 3: 82).
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own country (émtavnABev eig v éavtov), gave a confes-
sion of sound faith to the most blessed bishop Hermogenes
of Caesarea, who was judging him on the charge of false
doctrine. And having thus received ordination at his hands,
after the decease of the latter, he ran to Eusebius of Con-
stantinople, a man who himself less than no one sponsored
the impious doctrine of Arius. Then after being driven for
some cause or other from that place, he returned and made
a defence again before the people of his own country (toig
ETL NG TtatEidog ameAoynoato maAw), concealing his impi-
ous sentiments and screening himself behind a kind of ortho-
doxy of words.”* So, it is clear that in both letters 1) matoic
means Caesarea in Cappadocia.

In Letter 75 to Aburgius (a layman from Caesarea), Basil
speaks about the division of Cappadocia into two provinces
without naming it even once. Instead, he uses the noun 1) a-
tolc without any possessive: Ttept v mateida omovdn), AvTn
tolvuv 1 matels, pavnval rote ) Ttatedt With reference
to Caesarea Basil uses the noun 1] MoAg with the article and
no possessive.’® In Letter 74 to Martinianus, written in 372,
in the face of the division of Cappadocia, Basil uses 1] matoig
three times, clearly referring it to Cappadocia: “I am discon-
tented with it. Why in the world, for instance, am I now writ-
ing, when I ought to be with you? It is because my afflicted
country (K&uvovoa 1] maTEIc) urges me to hurry to succour
her,”” “for this very reason I wanted to meet you and ex-
press my mind to you; or rather to beg you to devise some

% Basil, Epistulae 263, 3 (Courtonne 3: 123; transl. Deferrari 4:
93-95).

% Basil, Epistulae 75 (Courtonne 1: 176-177; transl. Deferrari 2:
79-81).

5 Basil, Epistulae 74, 1 (Courtonne 1: 173; transl. Deferrari 2: 69).
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vigorous measure, worthy of your wisdom, and not to ignore
our country (tnv matida Nuwv) when she has fallen to her
knees,”® “if you do your country (tf] matoidL) the service
of helping her by letter [...].”*° Pouchet identifies the addressee
with Martinianus to whom Gregory of Nazianzus dedicated
some epigrams, who came from Cappadocia, from a place
near Nazianzus.®

In his letters to Sofronius, written in 372, Basil sometimes
uses only the noun mateic with the article and sometimes
the noun with the article and the possessive: “T'he magnitude
of the misfortunes which have fallen upon our country (trv
Tiatolda 1)U@V) was constraining me to go to court,”® “What
man is so patriotic, honouring equally with his parents the fa-
therland which gave him birth and reared him (tn)v éve-
vkovoav kal Opepapévny nateida), as are you yourself,”*
“it was under you that our city (1] matic uwv) became rich
as in a dream,”® “whole fatherland (macav olov v na-
100a) addresses those words to you by our single voice.”**
According to Deferrari, Sofronius was “a native of Cappado-
cian Caesarea, was an early friend and fellow-student of both
Basil and Gregory Nazianzenus while at Athens. He entered
the Civil Service, and soon rose to a high office. In 365 A.D.,
he was appointed Prefect of Constantinople.”®®

8 Basil, Epistulae 74, 2 (Courtonne 1: 173-174; transl. Deferrari 2: 71).

5 Basil, Epistulae 74, 2 (Courtonne 1: 174; transl. Deferrari 2: 73).

% Pouchet (1992): 222.

1 Basil, Epistulae 76 (Courtonne 1: 178, transl. Deferrari 2: 81). Let-
ter 76 was written in 372 in the face of the division of Cappadocia.

2 Basil, Epistulae 96, 1 (Courtonne 1: 208, transl. Deferrari 2: 157).

63 Basil, Epistulae 96, 1 (Courtonne 1: 208, transl. Deferrari 2:
157-159).

4 Basil, Epistulae 96, 1 (Courtonne 1: 209).

% Deferrari, in: Basil, Letters, (Deferrari) 1: 178, note 1.
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Without address, on behalf of a compatriot — according
to Pouchet a letter could have been addressed to Sophro-
nius or Aburgius®® — Basil uses 1] matQlc twice: once with
a possessive: “Those who come from our fatherland (éx ¢
natEidog Nuwv) are commended to you by the very claim
of the fatherland (g matidog), even though you, through
the goodness of your character, bring under your fostering
care all those who in any way need any succour.”

In many letters to the Cappadocians, Basil uses the term
1 mateilc without any possessive and it is clear that he re-
fers to Cappadocia as a common fatherland of the author
and the addressee: in Letter 116 to Firminus, who was a son
of a Cappadocian curial,®® Basil calls him on to come back
to the fatherland (kataAafetv v matoda),® to Caesari-
us, a brother of Gregory of Nazianzus, he writes as follows:
“Thanks be to God, who has shown His wonders even in your
person, and has preserved you from such a death, for the fa-
therland (t1) te matEidt) and for us your relations;””in the let-
ter written at the beginning of the episcopacy (about 370)
to Bosporius, bishop of Colonia in Cappadocia and a close
friend of Basil and Gregory Nazianzenus:"! “I, together with
many Godfearing people of our fatherland (¢v t1) matoidy);””
to Gregory of Nazianzus he describes the matters of the fa-
therland (ta g matEdoc mEdyuata);” to Amphilochius,
on his consecration as bishop: “the fatherland is rejoicing

% Pouchet (1992): 630.

7 Basil, Epistulae 318, 1 (Courtonne 3: 191; transl. Deferrari 4: 259).
% Pouchet (1992): 297.

% Basil, Epistulae 116 (Courtonne 2: 21).

" Basil, Epistulae 26 (Courtonne 1: 63, transl. Deferrari 1: 155).

I Deferrari, in: Basile, Letters (Deferrari) 1: 321, note 2.

2 Basil, Epistulae 51, 2 (Courtonne 1: 132, transl. Deferrari 1: 325).
3 Basil, Epistulae 71, 2 (Courtonne 1: 168).
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(xatoet kat 1) matEic).”” In the homily on Gordius the Mar-
tyr the expression “he listed his fatherland” (eimte v na-
10da)” could have meant a fatherland in general, but Gor-
dius was from Cappadocia and as the homily was preached
when Basil was bishop,” it was most probably preached
in Caesarea.

Also in many letters not to the Cappadocians or to un-
known addressees Basil uses the noun 1 matolc without
the possessive, and it is clear from the context that it refers
to Cappadocia. In the letter written in 375 to Meletius, bishop
of Antioch: “Many and divers journeys abroad have taken
us from home (trg matoidog). For indeed we went even
as far as Pisidia that we might settle the affairs of the breth-
ren in Isauria with the bishops there. And thence our jour-
ney took us to the Pontus.””” To an unknown addressee:
“We pray to God that by advancing to greater renown and
glory you may by your own virtue do honour both to us and
to all the fatherland (kat Nuac kat v matEda nacav).”™
In the letter written in 372 to an unknown addressee: “I have
written also to the governor of my native land (tr¢ matol-
00g) in order that, if they do not wish to do what is right
of themselves, they may be forced to do so under pressure
of the courts.””In the letter written in 375 to bishop Elpidius:
“But now I am in such a state that I must submit to be con-
tent even with the journeys in my own country (tn¢ ma-
10(006) which we must necessarily make when we inspect

" Basil, Epistulae 161, 1 (Courtonne 2: 93).

> Basil, In Gordium martyrem (PG 31: 500).

" Fedwick (1981): 10, note 40.

 Basil, Epistulae 216 (Courtonne 2: 207; transl. Deferrari 3: 239).
8 Basil, Epistulae 326 (Courtonne 3: 198; transl. Deferrari 4: 277).
" Basil, Epistulae 87 (Courtonne 1: 192; transl. Deferrari 2: 115).
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the parishes in our district.”® To an unknown addressee: “You
will do well, if you send the relics of martyrs to [our| native
land (tr) matodL);”®! the letter written in 373 refers to trans-
ferring the remains of the Gothic martyr Sabas (d. April 372)
to Caesarea in Cappadocia.?

In many letters written after he was ordained bishop
Basil adds the possessive Nuwv/éavtov to 1 matolc when
he refers to Cappadocia and the addressee is not Cappa-
docian: to Athanasius (v éavtwv matoda),* to a Censor
(Muav v mateida),®* to Antipater, governor (trnv maTtl-
dat uawv),?® to Ascholius, bishop of Thessalonica (uwv v
niatoda),? (Tax €v ool kaAa TG MATEOOG UV €0TL OEUVO-
Aoynuata, 1| mateis Nuv),*” to the prefect Modestus, who
was an Arab,® (1) matoidt uwv),* (Epot o vmép matol-
dog maong aywviwvtt),” (TNg mateldog Nuwv),” to Jovinus,
bishop of Perrha, a town near Samosata,” (fjuwv T matEl-
01),”® to Trajan, who according to Pouchet could have been
a high-ranking official at the court,” (&deAdoc Ma&iuog, 0
¢ matEidog MUV 1ynoapevog),” to Trajan, according

8 Basil, Epistulae 206 (Courtonne 2: 182; transl. Deferrari 3: 179).
8 Basil, Epistulae 155 (Courtonne 2: 81; transl. Deferrari 2: 385).
8 Deferrari, in: Basile, Letters (Deferrari) 2: 380—381, note 1.

8 Basil, Epistulae 61, 1 (Courtonne 1: 151).

8  Basil, Epistulae 83, 1 (Courtonne 1: 186).

8  Basil, Epistulae 137, 1 (Courtonne 2: 53).

8  Basil, Epistulae 164, 1 (Courtonne 2: 97).

8 Basil, Epistulae 165 (Courtonne 2: 100).

8 Pouchet (1992): 320.

8 Basil, Epistulae 104 (Courtonne 2: 5).

% Basil, Epistulae 104 (Courtonne 2: 5).

ot Basil, Epistulae 281 (Courtonne 4: 153).

%2 Pouchet (1992): 272.

% Basil, Epistulae 118 (Courtonne 2: 23).

% Pouchet (1992): 327.

% Basil, Epistulae 148 (Courtonne 2: 69).
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to Pouchet a military,” (Ma&ipov, Tov &ofavrtog g matol-
dog Muav),” to Demosthenes vicar of Pontus (tng matoidog
Nuwv),”in the same letter atols appears without possessive:
“So that we beseech you to keep the hearing in our fatherland
(émtt ¢ matEidog) for us, and not to drag us beyond its.””

IV. Others

In four cases the meaning of 1 matE(g is uncertain - the ad-
dressee of the letter is unknown, dating of the letter impos-
sible, context says nothing about the meaning of 1] matolc:
“You have mixed a cup of infamy for your country (Exéoa-
oag TN maTEidt keatnoa duodnuiag)” (to a fallen monk),'”
“send him back to [his| country (amomtéupar avtov m na-
TOdL),”1! 1) MATEdL U@V, €Ml TNS TATEDOC NUWV (to an un-
known addressee).!??

In Regulae morales 61, PG 31, 796 Basil quotes the Bible,
where the noun appears (EAOwvV ¢ig v matoida avtov, €di-
daoKEV AUTOVG €V T1) oLVAYWYT) ALTWV; OVK €0TL TTEOPNTNG
ATIHOG €L p1) €V T1) TATEIdL AUTOL Kat &v 1) olkia avTov).

*® XX

The textual analysis of Basil's writings dispels doubts re-
garding the fatherland of two very important personages
of the 4"™-century Asia Minor: Basil himself and Eustathius

% Pouchet (1992): 326-327.

9% Basil, Epistulae 149 (Courtonne 2: 70).

% Basil, Epistulae 225, 1 (Courtonne 3: 21).

% Basil, Epistulae 225, 1 (Courtonne 3: 22; transl. Deferrari 3: 325).
100 Basil, Epistulae 45, 2 (Courtonne 1: 115; transl. Deferrari 1: 281).
101 Basil, Epistulae 275 (Courtonne 3: 148; transl. Deferrari 4: 157).
102 Basil, Epistulae 78 (Courtonne 1: 180).
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of Sebastea. They both were from Caesarea in Cappadocia.
The effects of my research on the notion of matpic in Bas-
il's writings can help as well in establishing some crucial
facts concerning the people whom Basil mentioned in his
letters. My study has proved that except for two quotations
from the Bible, references to paradise/heaven and four cases
where the meaning of 1) mato(c is uncertain, Basil always and
with no exception refers 1] mat(g (in singular with the arti-
cle) to Cappadocia and never to any other country/homeland
of anybody.
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Introduction

As opposed to Zygmunt Balicki,' Roman Dmowski did not
publish any text which could be treated as a systematic lec-
ture on morality. Therefore, a synthetic description of ethical
views of the co-author of independence — which is the re-
search goal of this study — requires confrontation of thoughts
outlined in books and articles from various periods of his writ-
ing. This is problematic insofar as Dmowski’s world outlook
underwent changes which manifested themselves in the evo-
lution of his nationalism toward the ,integral” form,* as well
as with respect of his views regarding the issue of paramount
significance for morality: religion.

I Balicki (1903).

2 It was, among others, Andrzej Walicki who considered Dmowski
to be an integral nationalist.Walicki (2000): 12. If we were to use the def-
inition of integral nationalism devised by Jacek Bartyzel as a ,new type
of nationalism — calling itself «integral» — was of a right-wing, counter-
revolutionary and antidemocratic character (...)", it should be stated that
Dmouwski was not its representative par excellence; only with respect
to how he conceived the relation between an individual and the nation,
positive assessment of religion and objection to parliamentarianism.Bar-
tyzel (2000): 248. Even in the late period of his writing Dmowski appre-
ciated the influence democratism exerted on the understanding of a na-
tion. The statement, which he expressed in ,, The decline of conservative
thought in Poland”, that ,the French Revolution let such forces on stage
which later turned against it”, remained emblematic for his thought.
Dmouwski (2004): 93.

On the side of these deliberations it is worth noting that, as Nikodem
Boncza-Tomaszewski describes it, that at the time when he worked for
»,Gtos” for Dmowski, but also for Balicki and Poptawski, ,the concept
of democracy of the latter 19th century” was ,,a point of departure for
developing independent concepts”. Boncza-Tomaszewski (2001): 57.
What should be emphasized — Polish nationalists envisioned national
democracy which in its substance was non-liberal.
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Roman Dmouwski’s understanding of nationalism

Already the very way in which Dmowski understood nation-
alism discloses many ethically significant questions. His dis-
course about this notion, which after all arouses many seman-
tic controversies,® turns out to be ambiguous.On one hand,
this arises from scepticism the leader of endecja expressed
towards ,nationalism”, which he directly called ,an unfortu-
nate term”, weakening the value of the contents it embod-
ies, which follows from the fact that ,each and every«ism»
comprisesthe notion of doctrine, direction of thought, beside
which there is room for other equivalent directions”.* On
the other hand, Dmowski’s reflection on nationalism em-
braces controversiality which arises from a rather journal-
istic character of his writings and is manifested by a some-
what imprecise use of certain notions, including ,nation” and
»society”.

In Thoughts of a Modern Pole Dmowski presents nation-
alism in opposition to the earlier tradition of thinking aboout
community. Pointing out the dichotomous division of patriot-
ism into its ,0ld” and ,modern” forms, he presents the mean-
ing of nationalism from the angle of identity with respect

3 Both colloquial and academic use of ,nationalism” causes that

this notions seems to be devoid of content which would make it distinct
from other terms in the language of politics.Suffice it to recall a frequent
practice of identifying nationalism with chauvinism, which if after all
merely one of its forms, but also presenting this ideology in total op-
position to or total identification with patriotism.On the other hand, one
should also mention one of the most fascinating issues of, in particular,
20" century studies of nations — the relationship of nationalism with
the emergence of nations.More on this subject, especially in the context
of a paradigmatic debate on the status of nationalism see Majka (2017):
67-73.
*  Dmouwski (2013): 21.
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to the other elements of this dyad.’ In his discourse, this ide-
ology appears as a phenomenon of modernity,® which could
emerge thanks to the progress of democratism.” The substance
of the above division — which should be considered especially
fascinating from the viewpoint of ethics — is focused around
the object of moral obligations of an individual. The impor-
tance of territory, but also of state and symbols that exemplify
it, defining the sense of ,old” patriotism, is replaced by mod-
ern patriotism’s primary orientation towards nation.® This
does not mean that in light of Dmowski’s world outlook state
is treated indifferently. Even though the journalist of ,Polityka
narodowa” magazine perceived the issue of a political system
as subordinate to the needs of the nation,’ it was the state that
he saw as a means without which it would be impossible for
the nation to be constituted on the bases of tribal differences."

Let us note that quite frequently it was how member-
ship in a national community was ascertained was recog-
nised as a determinant of the substance of nationalism.
This was done, among others, by Hans Kohn, whose typol-
ogy into ,Western” and ,Eastern” variants of that ideology
corresponds with the civic and ethnic definition of nation.!
In light of the ways of thinking about membership in a nation

®  Dmouwski (2015): 76. Dmowski does not explicitly use the term
,old patriotism”.His statements — such as e.g. ,old-school patriots” —
warrant the use of such terminology.

¢ More on Dmowski’s views about modernity see Maj (2009),
Rawalec (2006).

”  Dmouwski has in mind democratisation of culture and democ-
ratisation of the political system, which means political involvement
of the masses. Dmowski (2008): 76.

8 Ibidem.

°  Dmouwski (2008): 45.

10 Schrade (2004): 87.

1 Kohn (2005).
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distinguished by Jézef Maria Bochenski — ,cultural”, ,racial”,
oformal”? — Dmouwski’s vision of a community as ,a cohe-
sive whole linked by strong moral ties, connected by a sin-
gle feeling of attachment of a common cause, characterised
by collective thought and collective will’*® should be recog-
nized as closest to the first one. The vision of a ,modern”
Polish nation is based on the faithfulness to definite values
reflected in national culture, but also on a certain way of un-
derstanding national interests and acting for their realisation,
which forces out transformation of Polish national character
from ,passive” into ,active”. Such classification is not obvi-
ous, however. The world outlook of a Polish nationalist was
shaped under the influence of positivist ideas, which was
manifested in the organic understanding of nation as a ,live
social organism”, one of the bases of which was to be race.™
Against the narration of Grzegorz Rrzywiec, who classified
Dmouwski’s views as racist,'® it should be stated that in the no-
menclature of the journalist of ,Gtos” it carried the contents
diverse from the conviction of the supreme status of biologi-
cal features as a basis for appraising the value of a man.'°

2= Bochenski (1989): 9-10.

B Dmouwski (2008): 41.

4 Dmouwski (2015): 78.

5 What is symptomatic:Krzywiec identifies racism with antisem-
itism. Krzywiec (2009)

16 Not consenting for recognizing Dmouwski as a racist in the sense
of physical anthropology, Ulrich Schrade turned attention to how
the Polish nationalist comprehended a nation as a mixture of nature,
but he treated the inflow of alien blood as a factor perfecting the nation.
Schrade (2004): 88. In the context of this position it is worth remind-
ing Dmowski’s following statement: ,In society, like in nature, selection
takes place which results form a greater or lesser viability of various ra-
cial types.Our nation is by no means racially more uniform than others:
Slavic elements are mixed with sometimes quite considerable Germanic
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Quite frequently declaring the understanding of ,descent”
as a criterion that does not determine the possibility of being
recognized as a Pole,'”” Dmowski did not underrate its im-
portance. He saw ,racial community” — which in the opinion
of Ulrich Schrade this member of the National League con-
ceived as ,a scientifically unverifiable faith and sense of origi-
nating from common ancestors”!® — as a factor of paramount
importance for survival of a national community and keep-
ing its unity.”” On the other hand, Dmowski spoke in a com-
pletely opposite manner on ,formal” definition of a nation, i.e.
treating it from the perspective of ,the population of a state

in its entire mass”.?

Social anthropology. At the sources of thinking about morality

As stated by Carl Schmitt — every social concept is an anthro-
pological proposition.?! Following the thought of that German

ingredients of various origin, from High German to Scandinavian, Finn-
ish in a great number, Lithuanian, Tartar, Mongol, etc.; in the past it was
present to a lesser degree and nowadays in a larger quantity arrived
the Jewish ingredient”. Dmowski (2008): 32.

7 It is evidenced, inter alia, by the statement from the National
Democratic Party’s programme written by Dmouwski:

»Those individuals from among Jews, who have adopted Polish cul-
ture and without objection unite with our society in its national aspi-
rations, sharing those aspiration even when the restriction of the so-
cial role of the Jewish element is at stake — are absolutely considered
by the Party to be Poles.”Quoted after Wapiniski (1989): 112—-113.

8 Schrade (2004): 87.

19 R. Dmouwski (1917): 229. In that text, Dmowski lists the factors
which are decisive for the cohesion of a nation, contribute to ,the sense
of nationality”. These are: common origin (race), homeland, religion,
common type of culture.

2 Dmouwski (2008): 41.

2L Schmitt (2011): 95.
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philosopher of law, it should be found that there is an defi-
nite position with respect to the understanding of human
nature that could be identified in the nationalism of the Pol-
ish thinker, which, after all, culminates in a definitive un-
derstanding of national community. In light of this assump-
tion as well as anthropological views explicitly expressed
by Dmowski, it seems justified to claim that Dmowski’s per-
ception of moral obligations of an individual towards the na-
tion arises from two foundations: anthropological pessimism
and the assumption of social human nature.

Dmouwski builds his anthropological narration basing on
the vision of primitive man. However, he does it differently
than Thomas Hobbes or Jean Jacque Rousseau, who illus-
trated the state of nature from the perspective of individual
existence.The position of the founder of the National League
is decidedly closer to that of Aristotle. Perceiving man as a be-
ing with social nature he sketches a picture of the pre-po-
litical situation as an arena of fights wages between tribal
communities.?> Expressing this conviction in the text pub-
lished in ,Polityka narodowa” he wrote the following: ,hu-
man society is as ancient as man himself”.>* The importance
of the second pillar — anthropological pessimism, is mani-
fested in recognizing man as a being whose nature includes
an elements of evil: egoism.** Dmowski’s views concerning
human propensity to treat their own interests as superior
require more in depth elaboration. The Polish nationalist
makes the way in which egoism manifests itself dependent on
a number of conditions: level of development of a given soci-
ety, relations between societies, civilizational factors. Hence,

22 More on this subject see Dmowski (1917).
2 Dmouwski (1938): 3.

2 Ibidem: 6.
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he differently describes this attitude with respect to the pri-
mordial situation treating it in the categories of unreflective
sinstinct of self-preservation”, and differently in the context
of developed societies, when man has made advances on
the road of rational thinking, describing it as a threat arising
from undisciplined ,individualism”.*> Dmowski’s view as re-
gards the possibility of limiting or even eliminating this nega-
tive inclination of human nature remains debatable, however.
Special controversiality in this respect is caused by his belief
in a ,strong sense of nationality”,*® thanks to which an indi-
vidual is to become capable of ,disinterested efforts, sacrifice,
even giving their life”.?” We do not know whether this ,,capa-
bility” was recognized as something accidental, manifested
only is certain situations, or rather a permanent disposition
leading to total stifling of egoism.

% Dmouwski presents man as having a torn soul, which should be

understood in the context of a struggle between the animal element and
the need to behave in accordance with social requirements.Without ex-
pounding this issue in greater detail, the ideological leader of Endecja
states that at a certain moment human nature undergoes specific trans-
formation.Even if as a result the self-preservation instinct is not totally
stifled, to behave in accordance with external pressure becomes a trait
arising from ,within” man.This state is to prevail until mutual relations
between societies are established.A meeting with ,others” is considered
by Dmouwski as a factor undermining the existing ideas of an individual
about their own community, in consequence leading to a greater force
in opposing it.Thus born individualism, which allows for the develop-
ment of man, may be, however, utilized in two ways: either providing
the society with ,new, more sublime ideas and new ties, to tie their
members in a whole of an ever higher order”, or becoming a force ,loos-
ening or breaking old ties”, which thus ,liberates lower instincts and lets
primitive egoism loose”. Dmowski (1938).

% Dmouwski (2008): 23.

27 Ibidem.
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Justification of the primacy of a nation

The principles of Dmowski’s thinking about ethics should be
seen in the above outlayed contexts. The theoretician of Pol-
ish nationalism considers to be moral whatever corresponds
with social nature of man, and immoral whatever situates
itself in opposition towards it, that is a conduct according
to the directions of equally natural egoism. It should also
be noted that Dmowski recognized exemplification of this
negative propensity of human nature also in being guided
by class interest identifying materialistic perception of own
interest at its roots.?® One should ask, however: Why the Pol-
ish nationalist believed than an individual should be guided
by the principledness of interests their own nation?
Formulating an answer to this question one could re-
strict oneself to the laconic formula coined by Dmowski
that ,patriotism is not a philosophical system which is ac-
cepted or rejected by people of equal intellectual and mor-
al standing;it is a moral attitude of an individual towards
the society; its recognition is a necessity at a certain level
of moral development”.* On the basis of this argument
it is possible to reconstruct more interesting answers to this
question; by the way, mutually linked because arising from
the same concept of rationality. It is worth quoting them,
even if as a result of his experiences acquire during a stay
in Japan he later stated that rational justification of patriot-
ism is not sufficient, and the sources of this attitude should be
sought in instinct which is independent from will, ,stronger

than any reasoning”.*

% Dmouwski (2008): 21.
2 Dmouwski (2015): 23.
3% Dmouwski (2015): 107.
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Dmowski encompasses his ethical views in the context
of recognizing man as a being whose status is in fundamental
dependence with their own society. Man is a debtor; their
moral duty should be, therefore, striving to repay the invol-
untarily incurred debt. Otherwise — failing to be active for
the nation — they become ,a beggar living thanks to the gen-
erosity of his community.”?! The fact that in his ,National
Egoism and Ethics” Balicki raised the same argument should
be considered symptomatic.** On the other hand, one may
venture to state that patriotism is a form of non-egoistically
conceived own interest. Benefitting from community exist-
ence, acting for the community an individual contributed
to multiplication of the good of which they themselves are
a beneficiary. In this way ,self-love, regardless of attachment
to the homeland, makes them recognize national duties,
work for the homeland, fight for it, give it as much as pos-
sible in return from what they take from it”.>* However,
the latter of the above invoked arguments cannot be justi-
fied from the perspective of the concept of the nation voiced
by Dmowski — as a specific sequence of generations: past,
present and those that will come — in the context of which
man should act for the community as something that goes
beyond their mortality.

An individual and the nation. The nation and the humanity.

Unlike Dmytro Doncow®, a theoretician of Ukrainian na-
tionalism, Dmowski does not praise ,amorality”. Instead, he

31 Ibidem: 22.

32 Balicki (1903).

3 Dmouwski (2015): 16.
3 Doncow (2008): 180.
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presents a concept of two ethics: ,national” ethics, regulating
the political sphere and thus concerning relations between
nations, and ,,Christian” ethics®*> which does not go beyond
relationships between people as individuals and therefore
reconcilable with the former .The possibility of their sym-
biosis is based on recognizing man as a being with as if two
identities which refer to incommensurate areas of activity:
,human” and ,national”.

National ethics — considered to be superior — is an almost
mystical system.Dmouwski treats conduct in accordance with
the commandments of this ,moral spring of human soul”*
as a consequence of instinct which lies dormant in man and
remains independent of their will. The pattern of reason-
ing presented in , T'houghts...” leads to two main conclusions:
the nation is an absolute object of reference of morality; rela-
tivity of national ethics and thus its having no roots in natu-
ral law.

This manner of treating the nation by Dmowski follows
from the fact that apart from national existence no morality
is possible: with respect to the opportunity for its practicing,
and even the possibility for it to arise. Therefore, conduct
according to the directives of national ethics — preventing
destruction of ,this dearest legacy of the past” — is a precon-
dition for man’s progress in all spheres of existence. In other
words, Dmowski’s narration allows one to state that man
faces the following dilemma: either to obey the principles
of national ethics or allow for a decay of social ties and re-
turn to the state of nature in which homo homini lupus
est.” The relativistic character of his concept is evidence

% Dmouwski (2015): 105.
36 Ibidem: 106.
37 Ibidem: 108.
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by the treatment of nations as separate moral unions, each
of which has its own national ethics,”national conscience”.
What would, therefore, be a guarantee of ethical behaviour
of an individual?

The co-founder of endecja does not resolve this issue, al-
though he seems to assign this role to civilizational progress
and moral ,moulding” of an individual as a result of social
pressure, especially under the impact of customs.*® Dmows-
ki’s views on this issue could be also described as based
on faith in ,common sense”. Somewhat against his earlier
views, he expressed confidence in the ,critical ability of hu-
man brain”, which should not be weakened even by ,attach-
ment to the nation”. Without expounding on this thought
any further, he directly indicated morally unacceptable atti-
tudes.Suffice it to mention indignation expressed by Dmows-
ki as regards teachers persecuting students because of their
nationality.* It does not change the that the theoretician
of Polish nationalism does not try to work out a natural law
substantiation for his views. In the context of this observa-
tion it is worth noting that with his consideration of ,hu-
manity” as a supranational subject of moral obligations he
inscribes himself in conservative criticism of this notion. He
treats it similarly to e.g. earlier mentioned Schmitt, calling
it a ,fiction” with ,ungraspable rights and interests”.** How-
ever, the statement that ,humanity” is alien to the horizon
of the concepts outlined by the Polish national is untrue.
In his discourse, it brings to mind the understanding of this
notion by Henryk Flzenberg — as constituted by the divi-
sion into autonomous nations the value of which is appraised

3% Ibidem: 105.
39 Ibidem: 94-95.
4 Jbidem: 81.
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by the pressure they exert on it.*! For this reason, Dmowski
perceives the antagonistic character of international relations
in the dimension of a condition for the possibility of progress
of humankind.*

Evolution of the view on religion

Dmouwski’s earlier outlined understanding of ,,Christian” and
,=hational” ethics renders the essence of his view on interde-
pendence between those two moral systems in the ,early”
period of his writing. The view of the author of the incorpo-
rative concept could be also rendered in the context of Jan
Jakub Poplawski’s statement, which was invoked in ,Chris-
tian nationalism” with respect to endecja’s thinking about
religion before Poland regained independence. This state-
ment reads as follows: ,,Catholicism is only one of the values
of our national character and the defence of the interests
of the Catholic Church is merely one of many tasks of na-
tional policy only insofar as the Church is Polish”.** The na-
tional democrats’ formula of understanding of the Church
was, therefore, reduced to treating it as one of national insti-
tutions. Therefore, what did change in Dmowski’s percep-
tion of Catholicism?

One should be aware that the theoretician of national-
ism only ,a year before death succumbed to the authority
of the Church and returned to religious practices”.** There-
fore, we deduce that in ,The Church, Nation and State” —
a book published twelve years before his death — he saw

4 Ibidem: 97.

42 ]bidem: 83.

# Quoted after Grott (2006): 14.

#  Chrzanowski, Ronopczynski (2004): 36.
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the matters of religion with the eyes of an agnostic. With
a view to the above, one cannot agree with Roman Wapinski,
who wrote about Dmouwski that ,being a nationalist he was
first a Pole and only then a Catholic”.** It should be stated
that, like Charles Maurras, he was ,an atheist Catholic”, al-
though unlike the Frenchman he did not challenge Church
dogmas.*®

A change of narration of the author of ,The Church, Nation
and State” about Catholicism was manifested especially in two
assumptions. The first is recognition of religion as the most
important factor of the emergence of nations: ,today’s na-
tions would not exist without what was done by in histo-
ry Christianism and the Roman Church”.*” The other was
the discernment of the social function of religion, which
is at the same time a source and a guarantor of social ethics:
»,1The deed of the Church was the rearing of an individual
human soul supported by one’s own conscience, and hence
entertaining the sense of duty and personal responsibility”.*
Dmouwski directly stated that the growth of anti-national at-
titudes resulted from a decline of morality, which in turn was
a result of the crisis of religion. The change in his perception
of Christianity should be read in light of those assumptions,
which from the religion generating exclusively the individ-
ual type of ethics began to be conceived from the viewpoint
of the need of involvement of the Church in social life in or-
der to fill it with the principles of faith. This evolution also
embraced his view of the state, which chief function was
henceforth reduced to being instrumental for ,the progress

% Wapiniski (1989): 114.
% Maj (1998): 69.

4 Dmouwski (2013): 17.
% ]bidem: 17.
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of religious life in the country”.* Undoubtedly, also Dmows-
ki’s attitude towards Freemasonry should be treated as a fac-
tor affecting the change of thinking about religion. He saw
that organisation as a force striving both at overthrowing
the Church as well as destroying nation states.>

Conclusion

In light of the analysis carried out in this study, Dmowski’s
ethical reflection appears as a specific whole in which an-
thropological issues intertwine with through on international
relations or relations between an individual and community.
What is particularly important — its credo has not changed.
The evolution of Dmowski’s world outlook did not embrace
the assumption manifested throughout the period of his writ-
ing — treating national interests as supreme. This is not un-
dermined even by the thoughts presented in ,,The Church,
Nation and State”. The assessment of religion carried out
therein was determined by its usefulness for the emergence
and existence of the nation.

49 Ibidem: 27.
5 Jbidem: 14.
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European Union citizenship in the federalist perspective

Summary

The article analyses the importance of the existence and func-
tioning of European Union (EU) citizenship institutions for ma-
terialization of federal concepts of European integration. In the
first place, the evolution of this institution and legal foundations
of its functioning have been analysed. The second part of the
article is aimed at answering the question to what extent EU
citizenship may be regarded as a federal institution. Then the
issue of the importance of this institution for building political
identity of Europeans should be considered.
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Polish Journal of Political Science, 2019, vol. 5, no. 3
www.pjps.pl



48 Marta Rojewska

The Lisbon Treaty, which gave the treaties their current
wording, provides for a totally “new image of the European
Union.”" At the very beginning of the Treaty on European
Union, immediately following the article defining its objec-
tives, there is a part dedicated to democratic principles. From
the analysis of their contents it clearly follows that the au-
thors of the reform decided it was high time for an individual
to become an active subject of the functioning of the Europe-
an Union (EU) instead of a beneficiary of the created law and
gained benefits.? The mythical European Union, whose em-
bodiment is “remote bureaucratized Brussels” is to come close
to its (sic/) citizen. This is a diametrical change in narration
and approach, since so far decision were made at the highest
level of authorities and political elites. At last, the idea of EU
citizenship was to become true. It is in a way the crowning
of the long process of evolution from “the citizen of the mar-
ket” to “the citizen of the Furopean Union” — at least that
is what the official EU sources proclaim.

This article is aimed at following through the evolu-
tion of the institution of EU citizenship, analysing its for-
mal and legal aspects as well as their meaning. Then those
deliberations will be used for reflecting upon the mean-
ing of the institution of EU citizenship for the progress-
ing federalization of the FEuropean Union. To those
ends the institutional legal, comparative and histori-
cal analyses will be used. The author shall try to verify
the hypothesis that in its formal and legal aspects EU
citizenship constitutes a realization of federal postulates

' Pobozy (2014): 47.
2 Ibidem.
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thus creating a so far unutilized basis for moulding a political
European identity.?

EU citizenship - evolution and legal regulations

The idea to create an institution of EU citizenship regulated
by the provisions of primary law surfaced in the 1970s dur-
ing the debate on extending European integration to include
political issues. It should be noted, however, that in a way
it had been functioning in the European reality almost from
the beginning of the Communities. Referring to the period be-
tween the establishment of the Communities and the found-
ing of the European Union authors use the term ‘citizen
of the market’.* Since 1957, when the Treaties of Rome were
signed, subsequent amendments thereto, secondary law
and the community case law of the Court of Justice (CJ) led
to the expansion of relations between the citizens of Member
States and the Communities. The negative integration pro-
cess, that is minimization of restrictions for economic activ-
ity, the proverbial “elimination of borders” betwween Member
States built the foundations for the positive integration pro-
cess, which boils down to creating the institution of Euro-
pean citizenship.®

In the first founding treaties citizens of the member States
if the Communities were treated only as individuals who
were elements of the production process on the common

3 The article has been written as a follow-up of a paper deliv-

ered at the scientific conference “Federalism an opportunity or threat
to the European Union” organized in Warsaw on 21 May 2015 by the In-
stitute of Political Studies of the Polish Academy of Sciences.

*  Grzeszczak (2015); Pobozy (2014).

®  Wiener (2007): 559.



50 Marta Rojewska

market in the making.6 Even the prohibition of discrimina-
tion based on nationality was an instruments of its realiza-
tion — as a supplement to four liberties the then Article 7
of the Treaty founding the European Economic Community
introduced — to the extent covered by the Treaty — the pro-
hibition of any discrimination on the basis of nationality
by Member States.” The citizens of Member States were
treated as subjects of integration processes only with respect
to their economic activities.® What is more, it concerned only
those citizens of Member States who were involved in cross-
border economic activities.

However, this unidimensional functional® approach
of the Treaties to the status of the individual was quickly
reformulated thanks to the judgments of the Court of Justice.
The first and perhaps most important for further develop-
ment of the idea of citizenship was the Van Gend en Loos
judgment. In 1963, the Court pronounced that “T’he objective
of the EEC Treaty, which is to establish a Common Market,
the functioning of which is of direct concern to interested
parties in the Community, implies that this Treaty is more
than an agreement which merely creates mutual obligations
between the contracting states.” From the above it follows
that “the Community constitutes a new legal order of inter-
national law for the benefit of which the states have lim-
ited their sovere.g. rights, albeit within limited fields, and
the subjects of which comprise not only Member States but
also their nationals.”, while “Community law therefore not
only imposes obligations on individuals but is also intended

Pobozy (2014): 48.
Skomerska-Muchowska (2010): 3.
Pobozy (2014): 48.

Gubrynowicz (2008): 7.
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to confer upon them rights which become part of their legal
heritage.”'® That judgment offered the grounds for formulat-
ing one of the fundamental general principles of the Furo-
pean Communities/European Union — the principle of direct
effect which means that the law created at the Community/
European level has a direct effect for the citizens of Member
States. The four liberties of the common market were thus
interpreted as the rights of the individuals, and the Court rec-
ognized the citizens of Member States to be subjects of com-
munity law.!

Subsequent judgments of the CJ led to further expansion
of the substantive meaning of the individual in the integration
project. Initially, those rights were enjoyed only by economi-
cally active people, but with time, thanks to the judgments,
also their families; later on students and tourists.'* The Court
of Justice of the European Communities, later of the Euro-
pean Union, filled the vacuum of the provisions of Commu-
nity law with material meaning.”® In the 1980s, in its judg-
ments the Court focused primarily on protecting the use
of the common market liberties by individuals; in the subse-
quent decades emphasis was laid on introducing new crite-
ria for the protection of individuals.!* Eventually, the CJEU
caused that the status of the citizen of the European Union
was recognized as the autonomous basis of their rights.'®

10 Judgment of the Court of 5 February 1963. - NV Algemene
Transport- en Expeditie Onderneming van Gend & Loos v Nether-
lands Inland Revenue Administration.

11" Pobozy (2014): 49.

12° Gubrynowicz (2008): 7.

3 Bodnar (2008): 50.

4 Grzeszczak (2015): 180.

15 Jbidem: 181.
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At the same time, the development of the “citizenship
of the market” was accompanies by attempts to move inte-
gration onto the political level. The idea of bringing citizens
closer to the Communities and building a relationship with
them emerged already at the beginning of the 1970s. In 1975,
the European Commission (EC) published a report entitled
“Towards European citizenship” whish proposed establish-
ment of this institution with an aim to build European iden-
tity and create a catalogue of rights and instruments bringing
closer the status of individuals to that of the citizens of the host
countries (therefore, it actually concerned the rights of per-
sons migrating between Member States). Similar postulates
were suggested by the “Report on Furopean Union” drawn
by a working group headed by the Belgian Prime Minister
Leo Tindemans.'® Another event of importance for building
modern European citizenship were the first direct elections
to the European Parliament (EP) in 1979; along with the suc-
cessive treaty reforms and as a result of its own practice the EP
was gaining growing influence on legislative processes.!”

The definition of European citizenship was first proposed
in the so-called Spinelli Project — a draft of the Treaty estab-
lishing the European Union, adopted by the European Parlia-
ment in 1984. It was a project of the Crocodile Club'®—a group
of MEPs elected in the first free elections having strongly fed-
eralist views of European integration. The group was headed
by Altiero Spinelli. The group stressed that the European

6 Skomerska-Muchowska (2010): 4.

17" Pobozy (2014): 49.

18 The name of the club is derived from the Brussels restaurant
“Crocodile”.
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Communities faced the challe.g. of constitutionalization and
a serious choice — a federal Europe or an intergovernmental
Europe of nation-states. In their opinion, constitutionalization
required participation of individuals and the means to at-
tain this was the institution of citizenship.!” In accordance
with the Project, every citizen of Member States was to be
a EU citizen, while the granting and loss of EU citizenship
would be dependent on having national citizenship.?’ What
is more, “Citizens of the Union shall take part in the political
life of the Union in the forms laid down by this Treaty, enjoy
the rights granted to them by the legal system of the Union
and be subject to its laws.”*" The Spinelli project triggered
the initiation of work on a new community treaty.?* The lack
of climate favouring the radical change of the treaties and
general consent for amendment in the federalist spirit caused
that work was based on the Dooge Report which was much
less bold in its assumptions.”

The Single Furopean Act, the amending treaty of 1986,
proclaimed the extension of the integration process to in-
clude political issues and stressed the need to ensure de-
mocracy in the Communities. It was only at the beginning
of the 1990s that the Maastricht Treaty negotiations brought
about the legal basis for the functioning of EU citizenship.**
It is worth stressing that many solutions concerning citizen-
ship were transferred from the Spinelli Project to the Maas-
tricht Treaty.?®

19 Olsen (2013): 50, 52-53.

20 Skomerska-Muchowska (2010): 5.

2l Quoted after: Skomerska-Muchowska (2010): 5.
22 Ibidem.

2 bhukaszewski (1998): 52.

% Pobozy (2014): 49.

% Yildirim.
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The development of the institution of citizenship was a re-
sult of the need to close the distance between citizens and
community institutions, which was defined in the catego-
ries of the increasing deficit of democracy. Given the direc-
tion followed by the integration processes which included
ever more areas of interest and entered the zones tradition-
ally reserved for national sovereignty (e.g. creation of EU
fore.g. policy), indirect or technocratic (functional) legiti-
macy was no longer sufficient. While the European Com-
munities provided for integration in very specialized areas
— on the “micro” scale, the European Union was to deal with
“macro” issues (which are specific for a federation).?® Large-
scale projects, such as establishment of a common currency
or finalization of the setting of the Common Market required
gaining of social legitimacy, which was to be built basing
on common identity.”” The need for effective collaboration
and loyalty on the part of citizens became clear. The authors
of the Maastricht Treaty believed that “in the [European —
M.R.] political culture the notion of citizenship is so integrally
connected with the sense of belonging identification and loy-
alty that the introduction of the notion of EU citizenship will
lessen the existing distance.”® The institution of citizenship
itself carries with it “a huge intellectual baggage regarding
content, meaning and symbolism.”? This manoeuvre, which
some authors call straightforwardly a socio-technical or per-
suasive technique, was only one of two arguments. The other
important need follows from the fact that at the level of so-
cieties people started to realize how great and real influence

% Sadurski (2005): 33.
27 Konopacki (1999): 74.
% Sadurski (2005): 34.
2 Shaw (1997): 2.
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on the functioning of individuals was exerted by commu-
nity institutions, which required a sort of balance to be cre-
ated, a partnership where the rights of citizens of Member
States would be safeguarded against the constantly grow-
ing significance of institutions.** Therefore, another objective
was “to strengthen the protection of the rights and interests
of the nationals of its Member States.”™!

Of key importance for the establishment of European
citizenship was the report of the Spanish presidency pub-
lished in September 1990, in which it was stated that indi-
viduals moving around the future Union must not be treated
as “privileged foreigners” and thus it was necessary to create
a new “personal and indivisible status of citizens of Mem-
ber States, whose membership in the Union means that they
have specific rights and duties which arise from the nature
of the Union and are realized and protected in a special
manner within its borders.”*? In accordance with the report,
the rights of individuals were to concern no longer only
economically active people, but also — although to a limit-
ed degree — all citizens of the EU.** The report recognized
citizenship to be one of the three pillars of the new union —
besides fore.g. policy and common currency.** At the same
time, the presidency postulated that the rights of citizens em-
braced not only the generation of political rights but also
richts from the other generations — social rights, the right
to do military service in another Member State, educational

% Sadurski (2005): 34.

3 Treaty On European Union, Official Journal of the European
Communities No. C 191, 29.7.92.

32 Quoted after: Skomerska-Muchowska (2010): 7.

3 Ibidem: 8.

3 Mik (1994): 66.
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richts. However, so far-reaching proposals were not appreci-
ated by other Member States, especially the United Kingdom,
which feared excessive federalization of the Communities.*

As it has been said earlier the Maastricht Treaty estab-
lished the institution of European Union citizenship. At pre-
sent, its functioning is regulated by Article 20(1) of the Treaty
on the Functioning of the European Union (TFEU). This Ar-
ticle provides that every citizen of any EU Member States
has the right to this status. In the same section of the Treaty
the complementary character of EU citizenship has been re-
served with respect to national citizenship, which it does not
replace, however.*® In the initial wording of the Maastricht
Treaty that article stated only the existence of citizenship,
while the reservation as to its complementary character was
added in 1997 in the Amsterdam Treaty, when Member
States decided that placing this reservation on the declara-
tion appended to the Maastricht Treaty did not constitute
a sufficient safeguard of their interest,*” while in the pub-
lic debate the wording of the Treaty too forcefully suggests
the supranational or federal nature of the EU.*® The second
section of the Article lays down a catalogue of fundamental
rights arising from citizenship, namely:

¢ the right to move and reside freely within the territory

of the Member States;

o the right to vote and to stand as candidates in elections
to the European Parliament;

¥ Gubrynowicz (2008): 8.

% The Treaty on the Functioning of the European Union (con-
solidated version), art. 20(1).

3 Skomerska-Muchowska (2010): 8-9.

% Qlsen (2013): 103.



European Union citizenship in the federalist perspective 57

¢ the right to vote and to stand as candidates in munici-
pal elections in their Member State of residence, under
the same conditions as nationals of that State;

e the right to enjoy, in the territory of a third country
in which the Member State of which they are nationals
is not represented, the protection of the diplomatic and
consular authorities of any Member State on the same
conditions as the nationals of that State;

e the right to petition the FEuropean Parliament,
to apply to the Furopean Ombudsman, and to ad-
dress the institutions and advisory bodies of the Union
in any of the Treaty languages and to obtain a reply
in the same language;*

e the right to citizens’ initiative.*’

In accordance with the Treat, citizens of the Union
shall enjoy the rights and be subject to the duties provid-
ed for in the Treaties. The catalogue of EU citizens’ right
(listed above) is not closed. First, in Article 20 of the TFEU
it is clearly stated that citizens “shall have, inter alia,
the right to [emphasis — M.R.]” and then the above men-
tioned rights are enumerated, and secondly, other arti-
cles of the TFEU and TEU establish other types of rights
(e.g. Art. 16 TFEU — the right to protection of personal data).*!
Additionally, Art. 25 TFEU lays down a special legisla-
tive procedure to strengthen or to add to the rights listed

3% The Treaty on the Functioning of the European Union (con-

solidated version), art. 20(2).

0 The Treaty on European Union (consolidated wversion),
art. 11(4); Art. 24 first paragraph, The Treaty on the Functioning
of the European Union, art. 24.

4 Skomerska-Muchowska (2010): 24.
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in Article 20(2).*? Neither the chapter on EU citizenship nor
other articles of the TFEU and TEU explicitly impose any du-
ties on citizens. Certain authors presume that the catalogue
should be expanded to include duties arising from the prin-
ciple of the rule of law professed by the EU, the prohibition
of discrimination concerning not only states or institutions
but also individuals, the duty of loyalty, or finally the gen-
eral imperative to observe human rights.*® It seems, however,
that such an extensive interpretation of the treaties cannot be
done as this issue is too serious. It should be noted at the same
time that while a simplified procedure has been provided for
the expansion of the catalogue of rights, in the case of poten-
tial imposition of duties it is necessary to go through the full
amending procedure.*

One of the main assumptions of the latest treaty reform
was to strengthen European Union’s legitimization and place
the citizen in the focus of its interest. Article 1 of the Treaty
on European Union proclaimed “a new stage in the process
of creating an ever closer union among the peoples of Eu-
rope, in which decisions are taken as openly as possible
and as closely as possible to the citizen.”*. What is interest-
ing is that the linguistic analysis of the treaties shows that
they equally often treat individuals as nationals of Member

42 The Council, unanimously, on the basis of a report of the Euro-
pean Commission on the application of citizenship provisions, having
obtained authorization of the European Parliament, adopts regulations
which are subject to endorsement by Member States in accordance
with their constitutional requirements. The Treaty on the Functioning
of the European Union, art. 25.

3 Cf. Cielen, Szymanski (2004): 89-91.

4 Pobozy (2014): 60.

% The Treaty on the Functioning of the European Union, art. 1,
second paragraph.
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States and as citizens of the EU (in the first case 33 times
and in the second — 31 times). As nationals of Member
States individuals appear mostly with respect to techni-
cal issues, e.g. the provisions concerning the composition
of various institutions, voting, etc. On the other hand, the is-
sues connected with the rights of individuals guaranteed
at the EU level are in the majority of cases granted to citi-
zens of the Union.*

Article 3(2) of TEU offers its citizens an area of free-
dom, security and justice (AFSJ) without internal frontiers,
in which the free movement of persons is ensured. As Izabela
Skomerska-Muchowska rightly put it “T’he European Union
has become co-responsible for ensuring security to its citi-
zens and has been authorized to make laws also in the area
of police and judicial cooperation in criminal cases, which
means that the EU law will more strongly than ever af-
fect the sphere of the rights and freedoms of individuals.”*’
However, the conclusion that placing this paragraph before
the one which speaks about the establishment of an inter-
nal market proves that “the priority of the EU should be
to consolidate of significant elements [AFSJ — M.R.]” is a little
far-fetched.*.

The Charter of the Fundamental Rights (CFR) of the Euro-
pean Union is a significant addition to the catalogue of rights
of EU citizens. As a result of the last treaty reform, the CFR,
proclaimed in 2000 in Nice, acquired the status of a legal
act equal to the treaties, that is a source of law of utmost

% Own work on the basis of The Treaty on European Union and
The Treaty on the Functioning of the European Union.

4 Skomerska-Muchowska (2010): 12.

4% Ibidem.
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hierarchical importance.* On the strength of the CFR citi-
zens’ rights constitute an integral part of fundamental rights
and for this reason are protected in the EU legal order.*

In the TEU, a separate tile is dedicated to ‘Provisions on
democratic principles’. In the first place, it provides a defini-
tion of citizenship, later reiterated in Art. 20 of TFEU. Article 9
of TEU imposed a duty on the Union to observe the princi-
ple of the equality of its citizens in all of its activities. In Ar-
ticle 10, it is emphasized that the functioning of the Union
shall be founded on representative democracy, while citizens
have the right to participate in the democratic life of the Un-
ion. It is also stated that “Decisions shall be taken as open-
ly and as closely as possible to the citizen.” In Title II, also
the representative nature of democracy and the importance
of the participation of citizens in the decision-making pro-
cesses are strongly emphasized:

e direct representation of citizens in the EP,

e indirect legitimization of the decisions of the Coun-
cil and the European Council as institutions made up
of representatives elected in general elections of heads
of states and governments,

¢ the requirement to maintain an open, transparent and
regular dialogue with representative associations and
civil society,

¢ the functioning of political parties at the European level,

e participation of national parliaments in the functioning
of the EU.

4 Ibidem: 10-11.
50 Ibidem.
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Article 11 also establishes the institution of citizens’ initia-
tive which may be taken by at least one million citizens who
are nationals of a significant number of Member States.’!

EU citizenship - a step towards European federation?

Having analysed the evolution as well as the formal and
legal contents of the treaties, a question should be asked
as to the correctness of using the notion of “citizenship”
with respect to the institution created in the EU legal order,
and then scrutinize its relations with the federal concepts
of Furopean integration. According to public international
law “citizenship is a special legal tie linking the individual
with the state. It is the source of the obligation of faithfulness
and loyalty towards the state and the personal supremacy
of the state (jurisdiction) over its own citizens.”* At the same
time “citizens are obliged to respect the laws of their state,
(..)and in consequence may be brought to justice for a vio-
lation of the law of their state.”>® At first glance, it should
be stated that in almost no respect EU citizenship is typical.
It is a fact that we deal here with a legal tie linking the indi-
vidual with a political community, but it is only subsidiary
(since it is a result of holding citizenship of a Member State
and not its direct granting).** On the other hand, there is no
jurisdiction as well as the obligation of faithfulness and loyal-
ty (here comes the question of developing Furopean identity

51

The Treaty on European Union, art. 10-12. By the way,
it is worth noting at the same time that the EC is not obliged to accept
the initiate and present it in the form of a legal act.

52 Goéralczyk, Sawicki (2007): 250.

5 Ibidem.

% Skomerska-Muchowska (2010): 15.
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which would create such attitudes). A debatable issue is li-
ability for violation of law — under the treaties it is the states
that are responsible for the exercise of EU law and they can
be held responsible for its violation. A question requiring le-
gal analysis is to what extent we may speak about indirect
liability of individuals when EU law is transposed to national
legal orders. However, we may get rid of doubts using an-
other three-part definition of citizenship “which is made up
of membership in a democratic political community, com-
mon interests and law, participation in social, political, eco-
nomic processes taking place in the community” — here all
requirements with respect to EU citizenship are met.>®

In this juncture, the main assumptions of federalism
as a concept of Furopean integration should be presented.
In the first place it should be clearly stressed that federal-
ism is not tantamount to a federal state. Such a perception
of this issue is characteristic of a legal milieu, very strong
in Polish academia, represented primarily by Jan Barcz. He
maintains that talking about the EU as a federation is wrong
because it neither has its nation, a supreme authority nor
an act of the rank of a constitution, which means that it is not
a federal state but merely an international organization.>
However, as Pawelt J. Borkowski notes, federalism is totally
irrelevant in this reasoning — the Union cannot be a state —
it does not satisfy any of the conditions and this is the basic
error of this reasoning, which excludes any further discus-
sion about its federalization.’” Those who study Furopean
integration are unable to detach themselves from state-cen-
tred thinking when defining federalism and determining its

5% Grzeszczak: 185.
% Barcz (2010): 50-52.
% Borkowski (2013): 402.
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relations with European integration.’® Robert Grzeszczak may
serve as an example: he says that the EU is a special case
which requires redefinition of notions, to mention a moment
later that it is no longer a classical international organization
and not yet a federal state.”® The question whether we can
at all assume that such a state constitutes a finalité politique
of the integration process since as it follows for the studies
on the federal concepts of integration such an assumption
does not actually function and it is rather the creation of a sui
generis structure that is at stake. In the opinion of the au-
thor the statement that the European Union is a political sys-
tem with federal features.®® Federalism may be understood

% By the way, it is worth quoting the words of a representative

of the Constitutional Assembly of the Australian Federation: “You, Gen-
tlemen, treat federation as if it were Athena springing out the Jupiter’s
head — that is something that is absolutely defined from the very begin-
ning. I think that »federation« is a concept which defines a number of so-
lutions the basic aim of which it to transfer certain problems to the cen-
tral government, leaving others to state administrations.” Quoted after:
Borkowski (2013): 404.

% Cf. Grzeszczak: 34.

%0 A federal political system, the term used e.g. by Robert Grzeszc-
zak (Federalizacja systemu Unii Europejskiej, op. cit., p. 6), is somewhat
too categorical — it indicates the majority of those elements in the entire
system. There are many deferral elements in the European construc-
tion — common currency, division of powers based on the principle
of subsidiarity, the principle of primacy of EU law before national law
and the principle of direct effect, mentioned already on the occasion
of the Van Gend en Loos judgment, the autonomous order of law
of the European Union, Union institutions of a supranational charac-
ter forming an “upper” federal level, European citizenship, functioning
of the system of justice at the EU level and the significance of judgments
for the development of integration, EU sectoral policies. More: Borkow-
ski (2007): 63—67, Grzeszczak.

The Author analysed the political system of the European Union
from the viewpoint of compliance with the assumptions of federal-
ism also in her doctoral thesis entitled Aktualnosé federalistycznych
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as a philosophy, a model of society, a theory of integration
and a theory of decentralization.®’ Federalism may be also
understood as “lan idea — M.R.| which determines he prin-
ciples of relations between a centre on a given territory
and individuals operating within the same territory.”* For
the needs of this article it should be assumed that federalism
is a certain theoretical current and a set of postulates con-
cerning future development of the European Union. As a fi-
nalité politique in the European context federation should
be perceived as a form of organization of the political com-
munity, where in accordance with the principles of subsidi-
arity and division of powers there is a division of authority
and sovereignty between various levels. What is more, such
a community is equipped with legal mechanisms for con-
flict resolution and a dose of autonomy, and also requires
involvement of individuals in its functioning.®®

Returning to the question of the need to redefine the no-
tion of federalism it should be stated that the similar situation
refers to the understanding of the notion of citizenship. In le-
gal sciences, as it has been noted earlier, citizenship concerns
the relationship between the individual and the state, whereas
in the case of the European Union we deal with a specific re-
definition: the relationship between the individual and the po-
litical community.** Christoph Schonberger notes that time
has come to “free ourselves from the unitary state-centred

koncepcji integracji europejskiej na poczatku XXI wieku (The rel-
evance of the federal concepts of the European integration at the be-
ginning of the 21st century), defended at University of Warsaw in 2017,
confirming the above conclusion.

¢ Kinsky (1999).

2 Barcz (2010a): 35. Quoted after: Mizera (2014): 103.

63 Rinsky (1999): 50-58; Bojkalo (1998): 140; Sadurski (2006): 88—89.

¢ Gubrynowicz (2008): 6.
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categories and consider the possibility of tiered, nested citi-
zenships in federal systems.” Looking at the issues of EU cit-
izenship from the perspective of federalism forces one to de-
tach oneself from understanding it as the status of belonging
to a particular nation (nationality) and look at it as the status
of belonging to a political community (citizenship).*

In legal literature, it is quite common to state that in its
institutional and legal solutions the European Union is clos-
er to a confederation than federation. The basic argument
is the fact that states did not transfer under a treaty (that
is not a constitution) full sovereignty onto a higher level but
retained it in major fundamental questions putting on guard
of such a solution the already mentioned principle of subsidi-
arity. In the opinion of researchers from the legal community,
insomuch as in the case of federation Furopean citizenship
should be primary in relation to nationality, in the case of con-
federation EU citizenship must be dependent and accidental.®”
However, it is again necessary to invoke the need to redefine
the nations known from public law and refer to the practice
of European integration in the course of which such notions
were repeatedly “remoulded” into a totally new quality.

Antje Wiener indicates three methods for building a tie
between the individual and the Furopean Union. The first
one is Furopean identity, the second — the scope of rights
exercised by citizens, and thirdly — channels of access
of individuals to decision-making processes and participation
in a broadly conceived community.®® In the federal perspec-
tive EU citizenship is something more than merely a direct

% Shaw (2010): 4.

% Nicolaidis (2007): 472.
o7 Mik (1994): 70.

% Wiener (2007): 567..
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relationship between citizens and the European Parliament.
As a matter of fact, it concerns a broad spectrum of partici-
pation understood as objective rights and subjective sense
of belonging to the entire project.”®

European citizenship is functioning at the supranational
level and this makes it most valuable as a federal institu-
tion. One may encounter in the textual sources claims made
by some researchers, who tend to consider it as (potentially)
competitive to nationality and regarding this as the ulteri-
or objective of this solution.” It is also feared that Member
States’ nationality may be ousted by EU citizenship. Undoubt-
edly, however, such an assumption contains several quite se-
rious errors. In the first place, it should be stated that they
represent two totally different organizational principles and
carry a totally diverse content. They form a complementary
structure — some rights are protected at the national level,
while others at the EU lelvel, which directly follows form
the function of both.”" In the wording of the Maastricht Trea-
ty, the non-autonomous character of European citizenship
(the is its dependence on nationality of one of Member States)
was in agreement with the logic of the principle of subsidi-
arity underlying the functioning of the European Union. For
this reason European citizenship cannot replace nationality,
and also it is of an accidental and subordinate nature.”

The integrational function of EU citizenship operates in two
dimensions. In the vertical system, the relationship between
the individual and EU (institutions) is regulated. The other sys-
tem, horizontal, forms a specific ties between the individual

% Relemen, Nicolaidis (2006): 310.
0 Trzcinski (2002): 67.

T Preufd (1996): 548-551.

7 Mik (1994): 67—69.
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and Member States the individual is not a national of. Such
a sense of a relationship can be formed on the basis of rec-
ognition of universality of exercising the same rights arising
from the application of the same law.” As a matter of fact,
EU citizenship does not interfere in the relations between
the individual and his/her political fatherland. The aim is only
to ensure effectiveness of citizens’ rights in both of those
relationships. As Ulrich K. Preuf$ states that European citi-
zenship is a special type of membership in the Community,
which however significantly differs from the status of citizen
of a nation-state.” It should be noted at the same time that
the horizontal system is much formed much more strongly
than the vertical one.” In Paul Magnette’s opinion this testi-
fies to the intention of Member States to build a federation
of states at most rather than a European state.”

One of the major principles of federalism is the division
of powers and the principle of subsidiarity enabling its efficient
functioning. In accordance with this principle, actions should
be undertaken on the level at which their implementation
will ensure greatest effectiveness measured by the accom-
plishment of the assumed goals. The principle of conferred
powers, which is one of the main emanations of the federal
principles in the Furopean Union, gives rise to a significant
limitation of the operation of EU citizenship on the legal and
institutional plane.” From the legal nature of the European
Union as a sui generis international organization operating
under the principle of conferred powers its follows that EU

Shaw (2010): 10, Preuf’ (1996): 548, 551; Schiitze (2013): 51.
“  Preuf’ (1996): 549.

> Relemen, Nicolaidis (2006): 310.

® Shaw (2010): 548, 551.

" Grzeszczak (2015): 185.
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law may directly affect individuals only to the extent provid-
ed for in the Treaties (i.e. in those areas where the EU is em-
powered to make it).”® In other words, in the material law
terms (and this is a greatly narrow definition) only a national
of a Member State whose actions put him/her in the area
of operation of EU material law shall be entitled to the sta-
tus of an EU citizen.” However, what is interesting is that
according to the interpretation of the CJEU such a situation
may take place also in the purely internal relation between
a Member State and its citizen.** This judgment of 2011 indi-
cated the evolutionary way of arriving at the full form of EU
citizenship, especially when one compares its content with
the scope of “citizenship of the market”.?!

The division of powers and the principle of subsidiarity are
associated with a characteristic feature or even a fundamen-
tal principle of federalism, namely political dualism — since
it implicated the existence of at least two levels of author-
ity. Therefore, it is by no means surprising that this princi-
ple found its reflection in European citizenship, which forms
the upper federal level of belonging.?> EU citizenship is con-
sidered here as one of the factors of the vertical dimension
of federalism — since there is a clear division of powers be-
tween separate levels of authority, in this case the European
and national.®® This, in turn, leads to the question of dual citi-
zenship, each of which is based on different sources of loy-
alty and identification.?

" Skomerska-Muchowska (2010): 3.
" Grzeszczak (2015): 185.

8 Frackowiak-Adamska (2012): 21.
8 Grzeszczak (2015): 181.

8 Schitze (2013): 66.

8 Baubock (1999): 43.

8 Bellamy, Castiglione (1997): 442.
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Against General de Gaulle’s words, the creation of a Euro-
pean federation does not need the existence of a European
nation. However, it does require citizens, who - in accord-
ance with the EU motto “Unity in diversity” — being faithful
to national identification will actively take part in the func-
tioning of the community, which in turn will respect their
identity.> As Dusan Sidjanski says “Federalism appears to be
an appropriate counterweight to globalization and the most
appropriate form of social organization, to assemble Euro-
peans into a union that guarantees national, regional and
local identities with the necessary interdependence and
the affirmation of a European identity. Under a new head-
ing of »governance on multiple levels« (..), we find the es-
sential traits of the federal method and a new federalism.”%
In the opinion of certain researchers the classical perception
of citizenship from the viewpoint of one of two traditions:
liberal and republican,*” fails the test even in the face of con-
temporary problems of nation-state — the enormous degree
of pluralization of societies and globalization. The idea of Eu-
ropean citizenship in its content carries a much higher level
of universalism, which offers a chance for the effectiveness
of its functioning® It is an answer not only to the chal-
lenges of globalization, problems of nation-state, but also
the very crisis of the integration process. “Fining a new for-
mula of integration based on the agenda focusing on strate-
gic challenges and innovative instruments is the only way
for the Europeans, although formally devoid of a European
polis, to wish to believe in Furopean citizenship and treat

8 Borkowski (2013): 406, 410.
8 Sidjanski (2001): 2.

8 Cf. Heater (2006).

8 Dell’'Olio (2005): 10.
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it as one of the dimensions of their individual identity. Only
then Member States of the European Union will become
a natural context for nurturing national, regional and local
identities without a damage to European solidarity.”®

In her book “Beyond national law. Europe’s constitutional
ideas”, Agnieszka Maria Nogal rightly asks: If European citi-
zenship is totally ancillary to nationality, confers little right
and no duties, why has it been established at all?*® She shows
that insofar as the objective of the Treaty of Rome was
“to establish the foundations of an ever closer union among
the European peoples” (which indicates their plurality and
coexistence), with the Maastricht Treaty began the con-
struction of a “new European people”, which in the opinion
of the author was to be the effect of the functioning of fed-
eral principles (inter alia the division of powers, the principle
of primacy of EU law). Following the model of federal states
establishment of a political community should be caused.
Further on, the author reminds that by nature people have
various layers of identity, which frequently overlap (scientist,
woman, citizen) and do not require exclusivity, so European
citizenship may become but another layer of the individual’s
identity.”> By the way, it should be noted that the authors
of the TEU and its subsequent amendments did not resign
from pluralism on the declarative level — the provision about
the association (union) between the nations of Europe is still
present in the preamble.

8  Europe staé na wiecej. (...): 3.

% Nogal (2009): 161.

91 “a établir les fondements d’'une union sans cesse plus étroite en-
tre les peuples européen.”

%2 Nogal (2009): 162—-163.
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In literature one may encounter a charge that EU citizen-
ship “was a purely bureaucratic manoeuvre, imposed top-
down, without real meaning for the citizens of the Union”
and “the public has been aware of EU citizenship in a very
small measure.”* However, if one reaches for public opin-
ion surveys carried out by the EU under the “Eurobarom-
eter” project it seems that this notion is not so empty and
absent in public discourse. According to the data published
in the autumn of 2014 as many as 63% respondents felt they
were citizens of the European Union” and that situation had
continued at a similar level for several years.” It should not
be forgotten, however, that nearly 40% of the society do not
feel themselves subjects of European integration. In 2009,
the demosEUROPA research centre drew a report which
was a reflection on the prospects and condition of the Eu-
ropean Union. The report stated, among other things, that
the citizens turned towards national identification as a rem-
edy for the sense of being excluded from Furopean deci-
sion-making processes. According to the researchers we may
call it “membership without the sense of belonging”, which
in turn fits into a more profound crisis of the EU and Euro-
peanism, which began with the failure of a federal project —
the Constitution for Europe.”

Another instrument, besides dual citizenship under-
stood as layered identity, favouring modern understanding
of European citizenship as a federal institution, is provided

% Sadurski (2005): 35.

% Ibidem: 37.

% Standard Eurobarometer 82 Autumn 2014: 27.

% All reports since 1974 are place on the website of the Europe-
an Commission: http://ec.europa.eu/public_opinion/archives/eb_arch_
en.htm. EU citizenship appeared for the first time in 2004.

%  Europe stac¢ na wiecej. (...): 25.
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by a German philosopher and sociologist Jiirgen Habermas.
That author is by no means an enthusiast of Furopean federal-
ism, although he admits that there is a possibility of evolution
of the European Union in that direction and support sever-
al federal assumptions for the concept of integration (leav-
ing aside the fact that his conception of a federal EU is very
state-centred, which is, after all, characteristic of the German
school of thinking about federalism).”® Nonetheless, analys-
ing the question of supranational or rather post-national Eu-
ropean citizenship and referring to the republican traditional
of this institution, Habermas created the notion of “consti-
tutional patriotism”.”” Habermas notes that a constitutional
state turns the people who were only members of the society
into citizens, who are henceforth also members of a demo-
cratic state order.'” Constitutional patriotism means that citi-
zens of Europe should not waive their national identities, but
only ensure of their devotion to the law of the supranational
community and build the sense of relationship basing on
mutual respect for the rights and freedoms. In accordance
with the Enlichtenment model, the assessment of actions and
the degree to which national traditions will be allowed on
the Furopean level should be fully dependent on the interest
of the community. The objection against particularism and
the turn towards universalism fit into the idea of federal-
ism, but not the creation of a federal European super state.!"!
It is worth noting that so conceived citizenship of a symbolic

%  Cf. Habermas (1993): 19.

% Habermas (1993): 17.

This notion is invoked by many authors deliberating on the relation
between EU citizenship and federalism. Cf. Longo (2006): 166; Lehning
(1999): 2, et al.

100 Habermas (2014): 53.

101 Sadurski (2010): 42.
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nature significantly contributes to the formation of European
identity.'*

The citizenship of the Furopean Union understood as only
a product of necessity arising from the deficit of legitimiza-
tion will be only an addition to national citizenship. How-
ever, basing on the prerequisites of constitutional patriot-
ism and ensuring the relationship between the EU, which
in certain areas obtained from Member States a considerable
part of the powers arising from sovereignty, and individu-
als to which the adopted law applies it may be said that sui
generis, supranational, almost federal citizenship is created.'®

Referring to the problem of the deficit of democracy which
is mentioned as one of the reasons for establishing EU citi-
zenship, A.M. Nogal offers a quite interesting interpretation
of this relation. In her opinions the entire venture was aimed
primarily at building trust at the Furopean level — in the situ-
ation whereby decisions are made by the majority voting
it is necessary that the individuals are confident that Euro-
pean solidarity does work and that the deciding majority will
consider the interest of the minority — this principle works
at the national level and must work at the supranational lev-
el. This is the role of new Furopean identity and European
citizenship.!® Anne Peters, Jan Klabbers and Geir Ulfstein
elaborated a conception of dual legitimization of the process-
es of international legislation. International law is legitimized
not only at the intra-state level, but also at the level of consent
for the functioning of institutions and the decision-making
processes taking place at the supranational level.'*®

102 Ibidem: 44.

103 Tbidem: 43—44.

104 Nogal (2009): 164.
105 Shaw (2010): 4.



74 Marta Rojewska

Federico Mancini, a former judge of the Court of Justice
and advocated or the realization of the idea of federalism, re-
minded in the context of citizenship that history gives several
meaningful examples (also from Europe) of building a nation
on the political basis and there are no obstacles for such
a civil nation to be built in Europe. There are strong founda-
tions for this such as common European history and tradi-
tion (not only cultural, Christian, but, what is most impor-
tant for the European federation, connected with the respect
for human rights, the principles of democracy and the rule
of law).'” Mancini indicates that democracy (or at least con-
stitutionalism) and federalism are inseparably linked since
the principles of the division of powers and subsidiarity may
operate only in democratic conditions.!”” Then he emphasiz-
es that it is the consolidation of citizenship rather than grant-
ing subsequent prerogatives to the European Parliament
may contribute to the strengthening of Furopean democra-
cy.'® In this context it should be noted that event the act
of voting in the EP elections once in five years is a trivial
gesture, a ritual — it is only the formation of political (civil)
identity understood as everyday involvement for the com-
munity, certain degree of loyalty based precisely on common
cultural heritage and respect for certain rights and freedoms
will mean a transition towards materialization of the essence
of democracy at the European level.

A separate question is how the citizens themselves fill “Eu-
ropean citizenship” with contents and how this affects its fed-
eral dimension. Even most “federal” legal solutions will have
no sense if they have no application in practice. Mention has

106 Nogal (2009): 183—185.
107 Mancini (1998): 29.
108 Ibidem: 32.
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already been made about quite poor European identification,
while a need appears to analyse the exercise of rights aris-
ing from citizenship, e.g. complaints to the European Om-
budsman, petitions of the EP, citizens’ initiative. However,
the study of the practical functioning of citizens go beyond

the assumed framework of this article.'"’

Conclusions

Summing up, several comments have to be made. Having
verified the traits of the European Union with a view to the six
principles of the federal system outlined by R.I. Watts''?, Mi-
chael Longo concluded that although it does not constitute
a fully developed federation, it does meet the most important
criteria. As he says: The Union “has developed into a politi-
cal community with comprehensive regulatory powers and
a mechanism of territorially defined exclusion and inclu-
sion in the form of Union citizenship.”''! “From an institution
deprived of real legal value EU citizenship has transformed
into an institution” which in accordance with the judgment
of the Court of Justice “is destined to become a fundamental
status for the nationals of Member States.”''* Since the com-
ing into effect of the Lisbon Treaty, and especially thanks
to the changed status of the Charter of Fundamental Rights,
EU citizenship, frequently called rump citizenship, has ac-
quired specificlegal and “identity” substance. This emphasizes

109

More on the subject: Zeszyty OIDE nr 9: 102 et seq. and also
M. Rojewska, The relevance of the federal concepts of the European
integration at the beginning of the 2 1st century.

110" Taken from the book by Watts (1999), Comparing feder-
al systems.

' Longo (2006): 34.

112 Quoted after: Bodnar (2008): 50.
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progressing constitutionalization of the EU towards a federa-
tion.'?® It should be admitted, however, that — as Aleksander
Gubrynowic rightly notes — although “the potential of EU
citizenship really existis it has not been (yet?) utilized.”**

In the face of an “ever closer union” it is not obvious how this
institution will develop — the history of European integration
shows that this institution may consolidate its importance,'’®
although it may happen that in unfavourable conditions it will
become marginalized. In the history of European integration,
development of certain solutions or institutions has always
been strongly correlated with the current economic and social
situation and political climate. The present solutions are a good
“‘germ” for citizenship to evolve into in an institution attractive
for individuals, providing there is a favourable political climate,
Europe returns onto the path of economic development and
the current structural crisis is overcome.''® It seems, however,
that progressing federalization of the character of this institu-
tion will not depend on introduction of successive democratiz-
ing elements (e.g. regional veto, mandatory referenda in treaty
matters, petitions), as suggested by certain authors.!” Asamatter
of fact, what is needed is an almost positivist work at the grass-
roots which will make individuals aware of the existence and
importance of European citizenship, which will strengthen
European identity. At the same time, it should be noted that
according to some authors, as a federal structure the EU will
stand a chance to exist only when European identity is formed."'?

"3 Grzeszczak: 6, 16.

114 Gubrynowicz (2008): 46.
15 Mik (1994): 70.

116 Gubrynowicz (2008): 47.
17 Cielen (2008): 170.

18 Mizera (2014): 99.



European Union citizenship in the federalist perspective 77

Marta Rojewska — PhD in political science; social sciences
teacher at the Wladystaw IV General Education Secondary
School in Warsaw; graduate of doctoral studies at the Po-
litical Science and International Studies Department of War-
saw University and undergraduate courses at the Institute
of European Studies of Warsaw University. In her research
she deals with the problem of topicality of federal concepts
of European integration. Other areas of interest: European
Common Fore.g. and Security Policy, institutional and legal
system of the European Union.



78 Marta Rojewska

Bibliography

Barcz J. (2010), Unia Europejska na rozstajach. Traktat z Lizbony. Dynami-
ka i gtowne Rierunki reformy ustrojowej, Warszawa.

Barcz J. (2010a), Problem modelu prawnego procesu integracji europejskiej
i zarzqdzania w ramach Unii Europejskiej, in: Instytucje i prawo Unii
Europejskiej. Podrecznik dla Rierunkéw zarzqdzania i administracji,
ed. J. Barcz, M. Gorka, A. Wyrozumska, Warszawa.

Baubock R. (1999), National Community, Citizenship and Cultural Diversity,
“Reihe Politikwissenschaft/ Political Science Series”, 1999, No. 62,

URL = http://aei.pitt.edu/32409/1/1208854873_pw_62.pdf.

Bellamy R., Castiglione D. (1997), Building the Union: The Nature of Sover-
eignty in the Political Architecture of Europe, “Law and Philosophy”, 1997,
No. 16(4).

Bodnar A. (2008), Obywatelstwo Unii Europejskiej a ochrona praw podstawo-
wych obywateli paristw cztonkowskich, Zeszyty OIDE No. 9, Obywatel-
stwo Unii Europejskiej, Warszawa.

Bojkato W. (1998), Federalizm — rozwdj idei i niektdre teorie, in: Federalizm.
Teorie i koncepcje, ed. W. Bojkato, Wroclaw.

Borkowski P.J. (2013), Miedzyrzqdowosé w procesie integracji europejskiej,
Warszawa.

Borkowski P.J. (2006), Federalizm a budowanie jednosci Europy, “Studia eu-
ropejskie”, 2006, No. 2.

Borkowski P.J. (2007), Polityczne teorie integracji miedzynarodowej, Warsza-
wa.

Cielen A. (2008), Prawa polityczne obywateli Unii Europejskiej, Warszawa.

Cielen A., Szymanski A. (2004), Obywatelstwo Unii Europejskiej, Warszawa.

Dell'Olio F. (2005), The Europeanization of citizenship: between the ideology
of nationality, immigration and European identity, Ashgate.

Europe sta¢ na wiecej. Nowa agenda dla Unii Europejskiej. Raport z prac
Grupy Refleksyjnej powotanej z inicjatywy demosEUROPA — Centrum
Strategii Europejskiej oraz tygodnika “Polityka”,



European Union citizenship in the federalist perspective 79

URL = http://www.demoseuropa.eu/upload/editor/demos/File/Europe%20
stac%20na%20 wiecej_demosEUROPA.pdf

Frackowiak-Adamska A. (2012), O istocie praw wynikajqcych z obywatelstwa
Unii, “Europejski Przeglad Sadowy” 2012, No. 10.

Goralczyk W., Sawicki S. (2007), Prawo miedzynarodowe publiczne w zary-
sie, Warszawa.

Grzeszczak R., Federalizacja systemu Unii Europejskiej, URL = http://www.
nowapolitologia.pl/ sites/default/files/articles/federalizacja-systemu-unii-
europejskiej-390.pdf.

Grzeszczak R. (2015), Dwie narracje o obywatelstwie unijnym — obywatel
rynku i obywatel Unii Europejskiej, in: Wspétczesne koncepcje ochro-
ny wolnosci i praw podstawowych (2015), ed. A. Bator, M. Jablonski,
M. Maciejewski, R. Wéjtowicz, Wroctaw, online access via Digital Library
of Wroclaw University.

Gubrynowicz A. (2008), Obywatelstwo europejskie - stan obecny i perspekty-
wy, in: Zeszyty OIDE No. 9, Obywatelstwo Unii Europejskiej, Warszawa.

Habermas J. (2014), Rzecz o kondycji i ustroju Europy, £.6dz.

Habermas J. (1993), Obywatelstwo a tozsamosé¢ narodowa. Rozwazania nad
przysztosciq Europy, Warszawa.

Relemen D., Nicolaidis K. (2006), Bringing Federalism Back In, in: Handbook
of European Union politics, ed. R.E. Jergensen, M.A. Pollack, B. Rosamond,
London.

Rinsky F. (1999), Federalizm. Model ogélnoeuropejski, Krakéw.

Konopacki S. (2003), Dylematy obywatelstwa europejskiego, “Studia Europej-
skie”, 2003, No. 4.

Ronopacki S. (1999), Obywatelstwo europejskie a rozszerzenie Unii Europej-
skiej, “Studia europejskie”, 1999, No. 4.

Lehning P.B. (1999), European Citizenship: Towards a European Identity?,
“Working Paper Series in European Studies”, 1999, Vol. 2 Number 3.

Longo M. (2006), Constitutionalising Europe. Processes and Practices, Alder-

shot, Burlingto.



80 Marta Rojewska

kukaszewski J. (1998), Francja a integracja europejska. Pt wieku ewolucji,
in: Drogi do Europy, ed. J. Rranz, J. Reiter, Warszawa.

Mancini F. (1998), Europe: The Case for Statehood, “European Law Journal”,
1998, Vol. 4 No. 1

Mik C. (1994), Obywatelstwo europejskie w swietle prawa miedzynarodowe-
go i wspdlnotowego, “Torunski Rocznik Praw Czlowieka i Pokoju 19937,
1994, book 2.

Mizera K. (2014), Deficyt demokratyczny w Unii Europejskiej, “Folia luridica
Wratislaviensis”, 2014, Vol. 3 (1).

Nicolaidis K. (2007), Conclusion, in: The Federal Vision: Legitimacy and Lev-
els of Governance in the United States and the European Union (2007),
ed. K. Nicolaidis, R. Howse, New York.

Nogal A.M. (2009), Ponad prawem narodowym. Konstytucyjne idee Europy,
Warszawa.

Olsen E.D.H. (2013), Transnational Citizenship in the European Union. Past,
Present, and Future, New York.

Pobozy M. (2014), Obywatelstwo i obywatelskos¢ w Unii Europejskiej, “Prze-
glad Europejski”, 2014, No. 1(31).

Preufd U.K. (1996), Two Challenges to European Citizenship, “Political Stud-
ies”, 1996, Vol. 44 Issue 3.

Sadurski W. (2005), Obywatelstwo europejskie, “Studia europejskie”, 2005, No. 4.

Schiitze R. (2013), From Dual to Cooperative Federalism: The Changing
Structure of European Law, Oxford.

Shaw J. (2010), Citizenship: Contrasting Dynamics at the Interface of Integra-
tion and Constitutionalism, “EUI Working Papers” RSCAS 2010/60,

URL = http://eudo-citizenship.eu/docs/RSCAS%202010_60.pdf.

Shaw J. (1997), European Citizenship: The IG C and Beyond, “Furopean Inte-
gration online Papers”, 1997 Vol. 1 No. 3,

URL = http://eiop.or.at/eiop/pdf/1997-003.pdf.

Sidjanski D. (2001), The Federal Approach to the European Union Or the Quest
for an Unprecedented European Federalism, “Notre Europe, Research and
Policy Paper” 2001, No. 14.



European Union citizenship in the federalist perspective 81

Skomerska-Muchowska 1. (2010), Obywatelstwo Unii, in: Obywatel Unii,
ed. I. Skomerska-Muchowska, A. Wyrozumska, Warszawa.

Standard Eurobarometer 82 Autumn 2014, URL = http://ec.europa.eu/pub-
lic_opinion/archives/eb/ eb82/eb82_citizen_en.pdf.

The Treaty on European Union (consolidated version), Official Journal
of the European Union No. C 202, 7.6.2016.

The Treaty on the Functioning of the European Union (consolidated ver-
sion), Official Journal of the European Union No. C 202, 7.6.2016..

Treaty On European Union, Official Journal of the European Communities
No. C 191, 29.7.92.

Trzcinski K. (2002), Obywatelstwo w Europie. Idea i jej wyraz formalny
w perspektywie historycznej, “Studia europejskie”, 2002 No. 2.

Wiener A (2007), Obywatelstwo, in: Unia Europejska — organizacja i funkcjo-
nowanie, ed. M. Cini, Warszawa.

Wyrok Trybunatu Sprawiedliwosci (1963) z dnia 5 lutego 1963 r. w sprawie
26/62 NV Algemene Transport- en Expeditie Onderneming van Gend &
Loos p. Netherlands Inland Revenue Administration,

URL = http://curia.europa.eu/juris/document/document.jsf’text=&docid=
87120&pagelndex=0&doclang=PL&mode=Ist&dir=&occ=first&part=1&c
id=799557.

Yildirim M.C,, The “Spinelli Project” and its Legacy, URL = http://[www.
thefederalist.eu/site/index.php?option=com_content&view=article&id=141

8%3Ail-progetto-spinelli-e-la-sua-eredita&catid=2%3Asaggi&lang=en.



(this page is intentionally left blank)



Dzenana Rustempasi¢, Aida Habul

School of Economics and Business, University of Sarajevo
Bosnia - Herzegovina

Possibilities and Perspectives of Applying the E-learning Model
in Educational Institutions in Bosnia and Herzegovina

Abstract

E-learning is a type of learning by using electronic technologies
to access an educational program outside of a traditional class-
room. As conventional classrooms continue to be transformed
into digital ones, teachers must deliver lectures through mul-
tiple learning modes. Digitally enriched content and personal
learning should be the primary way of teaching, as well as col-
laborative and interactive learning. The paper presents issues
relating to education in a virtual environment, the role of vir-
tual reality, and artificial intelligence that is increasingly enter-
ing classrooms in developed countries. The paper explores what
application of artificial intelligence means for the development
and broader implementation of electronic learning in virtual
classrooms around the world, as well as in developing countries
such as Bosnia and Herzegovina. The paper presents the advan-
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e-learning in educational institutions and the benefits for stu-
dents and other parties involved in the educational process,
such as teachers and parents.
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1. Introduction

Although the idea of e-learning was still in its infancy in the six-
ties (that was the decade when PLATO, probably the first ex-
periment in the world of e-learning, was developed and first
launched), Marshall McLuhan had a clear vision of the future
of education. He believed that for better education we need
fewer teachers, more technology, and, most importantly,
a more positive view of technology. As a historian by train-
ing, McLuhan noticed that education had not changed much
in many aspects since the Gutenberg printing machine was
invented at the end of the 15th century. He considered that
we should stop relying primarily on visual delivery methods
and start creating a multi-sensory, interactive learning envi-
ronment based on students’ needs and interests (Taylor and
Francis e / library, 2001).

E-learning primarily transmits education through com-
puter and network of digital technology that includes the In-
ternet, intranet, computers, satellite TV, CDROM, audio, and
video resources. Therefore, e-learning can be broadly de-
fined as the use of Information and Communication Tech-
nology or abriged ICTs to enhance and support learning that
can range from teachers and learners using email for com-
munication up to online courses.

2. Methodology

Unlike some European countries or the United States
of America, there are still no clearly defined e-learning strat-
egies in Bosnia and Herzegovina, and instances of using
online learning are only sporadic and more experimental.
They can only be assessed as attempts by individual schools



Possibilities and Perspectives of Applying the E-learning Model... 85

to use Google Education, free online learning platforms,
in a short period (more precisely during one week in No-
vember). The e-learning model currently present in the coun-
try is in its infancy stage. Research, which measured the ap-
plication of this model in our educational system, is based
on determining the existing conditions in educational in-
stitutions concerning the usage of IT in today’s classrooms
as well as potentials and perspectives for the implementation
of the e-learning model. Indeed, in this light, the application
of some of the modern forms of learning would be a significant
step. Attitudes of primary stakeholder groups for this venture
were examined with the overall goal to form an e-learning
model that would have a realistic prospect of success.

The survey was conducted in December 2018 in eight
public schools across the country. According to the data col-
lected by the Agency for Statistics of Bosnia and Herzegovina
in 2018, 61.0% of the citizens of the country used a comput-
er, and 31.6% of respondents have never used a computer.
The share of computer users by gender is 64.4% male and
58.4% female. The results of the survey on the usage of infor-
mation and communication technologies in households and
by individuals in Bosnia and Herzegovina have shown that
69.2% of households had access to the Internet, and 29.6%
of households did not have access to the Internet (Agency for
Statistics of Bosnia-Herzegovina, 2019 ).

To examine how the e-learning service is used, a base
of 20 statements (claims) was formed in this case for high
school students. For the first part of the e-learning attitude
questionnaire, four statements were selected, which answer
questions relating to teacher-student interaction. In the second
part of the e-learning attitudes questionnaire, four statements
were also selected that relate to students’ prior experience.
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The third part includes 12 statements concerning the cost
of learning in a virtual learning environment as well as stu-
dents’ skills with respect to such environment. Responses
to the statements in this group are shown on a Likert scale
of estimates from one to five, where rating 1 corresponds
to the “disagree” category; 2 - “I disagree”; 3 - “neither agree
nor disagree”; 4 - “I agree” and the assessment of 5 categories
“I completely agree.”

The first part of the questionnaire covers information about
respondents’ computer usage habits, such as questions about
the frequency of computer use. In contrast, the other two
questions relate to knowing the meaning of e-learning and
attending e-courses. After modifications and improvements
were made to obtain a more efficient instrument, question-
naires were administered to the target population through
personal contacts. Respondents were informed of the pur-
pose, and anonymity and confidentiality of responses were
ensured. Finally, respondents were given a questionnaire
to complete during December 2018. Respondents familiar-
ized themselves with the purpose of the survey and the pro-
cess of completing the questionnaire. All respondents filled
in the questionnaire voluntarily, independently and anony-
mously, and the estimated time to complete the question-
naire was ten minutes. Exploratory factor analysis, a prin-
cipal component analysis method, was used to determine
the validity of the survey. The data obtained were analysed
using the SPSS statistical software.

3. Results and discussion

The survey provides an analysis of potentials for e-learn-
ing model implementation in secondary schools in Bosnia
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and Herzegovina and other educational institutions, as well
as the ability to define and create a national e-learning strate-
gy. The survey was focused on collecting information neces-
sary for creating and adopting an e-learning model in second-
ary schools in Bosnia and Herzegovina. Survey respondents
were students aged 16—19, both male and female.

Table 1 shows the factor structure of the statements,
with the values of the characteristic root and the percentage
of the explained variance of each component. Given the con-
tent of the statements and their projections on the elements,
the first element corresponds to the interaction of teachers
and students, the other part corresponds to the benetfits that
students have from the virtual learning environment, and
the third corresponds to the economic aspect (costs for indi-
vidual students and the scope of work).

Table 1: The factor structure of the statements

Components
1 2 3
20. VLE helps teachers to respond to in- 799 971 -142

dividual learning needs.

19. VLE supports a close relationship 18 240 004
between students and teachers.

18. VLE enables teachers to provide stu-

. 2 2
dents with different sources of learning. 657 96 35

17. VLE increases the level of inter-
action between individual students 579 295 .037
and teachers.

16. VLE helps teachers to be available
to students outside of the classroom.

15. VLE increases student workload. 228 768 .084

515 253 153
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Components

1 2 3

14. VLE mcxjea‘ses the costs for individual 220 209 059
students (printing).

13. VLE helps students prepare well for

] ) 203 613 126
lectures in an online classroom.

12. VLE provides greater transparency

for individual learning. 410 006 ~037

11. VLE provides students with flexibil-
ity in terms of their educational needs

(offering access to materials at any time | .409 566 -133
- allowing them to study when they

have time).
10. VLE increases opportunities for

discussion and debate among students 128 -.238 -816
outside of the classroom.
9. VLE supports the exchange of ideas

, 449 -217 630
and experiences among students.
Characteristic root 4414 | 1.184 | 1.003
% of the explained variance 23.017 | 21919 | 10.067

Source: Author's work

Multidimensionality of the instrument was tested, an analysis
of the main components was carried out. To check that corre-
lation matrices are suitable for carrying out a factor analysis,
we have conducted the Raiser-Meyer-Olkin test and the Bar-
tlett test. The Raiser-Meyer-Olkin test shows the proportion
of variance that is common or can be explained by latent
factors. When the value of this test is more significant than
0.60, we consider that our data is suitable for carrying out
factor analysis. In our case, the value is 0.870. The Bartlett
test checks whether our matrix is identical to the identity
matrix. If our model were identical to the identity matrix,
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this would mean that the matrix variables were unconnected
and it would not make sense to carry out a factor analysis.
This test must be significant with at least 95% security
in order for our data to be comparable to factorization. In our
case, the approximate x2 is 442.256 and is significant at 99.9%.
The results of these tests on our data indicate that it is justifi-
able to carry out a factor analysis. The analysis of the main
components resulted in a three-factor solution. The charac-
teristic roots of the three components are more significant
than one, and together they explain 55% of the variance.
The analysis of results proves the assumption that VLE
increases the opportunities for discussion and debate among
students outside of the classroom. The results show that 71%
of students agree with the claim that VLE provides students
with flexibility in terms of their educational needs, offering
access to materials always and anywhere — allowing them
to study when they have time. It enables them to access
a variety of content that they do not have access to in tra-
ditional classrooms. They learn how to use information re-
sponsibly and transparently. Furthermore, it enables them
to access the same online content as other students who
are not restricted by the national curriculum, which are not
adapted to constant changes in the external environment.
Changes in the environment might force the school manage-
ment to entail policies that would bring necessary changes
in terms of adaptability, possession of skills and knowledge
in the use of communication tools and software that have
become standards in the digital age. Students can spend
more time working on materials in order to improve their
results, which is considered useful because they have more
time to think and connect previous knowledge with newly
learned topics. Survey results’ showed that online tools used
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in asynchronous e-learning allow two-way communication
between learners and teachers, or multi-modal, collabora-
tive communication among students themselves. However,
55.8% of respondents agree that VLE increases the scope
of students’ work.

Dimensionality was added to the correlation matrix,
meaning that underlying components could be identified
in the subjects’ answers. The logical and content analysis
of the statements indicates that the first component cor-
responds to the quality of the student-teacher interaction.
The second component corresponds to the assessment
of the potential the virtual environment has for learning and
students. In contrast, the third one corresponds to the eco-
nomic aspect of the virtual learning environment (VLE).

The economic aspect, in this case, relates not only to mon-
ey but also to invested labor. One statement indicates an in-
crease in student workload since the student initiates dis-
cussions and communication with both teachers and other
students, which is not the case in a traditional classroom
where a lesson is pre-planned and organized by the teacher
and the Ministry of Education. Since three factors or three
constructs or three variables were obtained, it was interest-
ing to examine the correlation between these three constructs
and other claims in the matrix table. A statistically significant
correlation was found between statements relating to previ-
ous experience that the students had in the virtual learning
environment. A statistically significant correlation was found
between the first and second group questions on the level
0.05 or p <0.05.

There is a high correlation of 0.069 between the teach-
er-student components and the benefits of the virtual learn-
ing environment at the level of 0.01. It was expected that
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the correlation is high; that is, the teacher is an essential fac-
tor in the teaching process and that it contributes to better in-
teraction in the educational process. It is vital for the individ-
ual student that ongoing daily communication with teachers
is maintained. The student perceives that the virtual learning
environment gives them more opportunities to access a myr-
iad of information, more frequent contact with the instructor
or teacher, which allows them to ask questions in constant
communication, which is not a common practice in the tra-
ditional classroom environment.

Thanks to online learning, students in the most impover-
ished cities or smaller towns can use the same educational
resources as students in world capitals and large western
cities, all thanks to online lectures at affordable rates. The e-
Learning Initiative implies ensuring the right to education
and reducing costs to such an extent that it becomes acces-
sible to the developing countries and countries in transition,
such as Bosnia and Herzegovina.

Some of the disagreements concerning implementation
of online learning is how to adapt e-learning education given
inability of regular access to high-speed Internet and educat-
ed I'T educators. Another obstacle that the country could face
in the process of improving the education system is the initial
cost of e-learning. Within an extended group of claims, all
statements are significant. There was also a statistically sig-
nificant correlation between statements relating to the previ-
ous experience the students had in the virtual learning en-
vironment, meaning that positive learning experiences and
communication in the virtual learning environment influ-
enced students’ preferences and their choice of modalities
of learning. Knowledge is acquired in space, time, and op-
portunities for personal growth and development.
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When asked about issues concerning the virtual learning
environment and the application of e-learning tools, students
confirmed that e-learning offers opportunities to acquire
knowledge and skills that are not available in the schools
they attend.

Possibilities offered by e-learning go beyond the tradition-
al curriculum framework and the law-imposed curriculum
that does not accompany changes in the environment, and
accordingly adapts the curricula, and interests of students to-
wards education in the digital age, in which some other skills
and knowledge are desirable.

3. Artificial intelligence in the classroom

Enhancing e-learning with a more comprehensive social ex-
perience enables learners to interact with each other as they
would in the actual classroom. Students can complete group
projects together, and hang out outside of the school, enrich-
ing their learning experience. Virtual reality already enhanc-
es certain aspects of e-learning. Companies, schools, and uni-
versities are experimenting with this new technology and
are trying to understand how best to integrate virtual reality
into curricula. Artificial intelligence is part of our everyday
life and becomes more present in world classrooms.

By using tools such as Siri, Amazon, and Alexa, the possi-
bilities of artificial intelligence in education are just beginning
to be realized. While artificial intelligence will not wholly re-
place teachers, it is possible to transform the way teachers
teach and learners learn (The Tech Edvocate, 2017).

As artificial intelligence becomes significantly more so-
phisticated than in the past, it would be possible for ma-
chines to read the expression on the face of the student,
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indicating that the engines are developing to the extent when
it becomes possible to recognize the feelings of the person
or the emotional state of the pupils. Thus they will be able
to modify the lesson to adapt it to the student’s condition
(Editors, 2018).

Machine learning algorithms have already begun to help
teachers fill in knowledge gaps, pointing to subjects with
which students have most difficulties. Thanks to recent in-
novations in the field of artificial intelligence, the school
and the entire education system go through the same digital
changes that transform the world industry and business.
Several studies predict that in the next ten years, artificial
intelligence will replace teachers. Although such predictions
are somewhat exaggerated, it is worth noting that the first
tool that works under the principles of artificial intelligence
and learning, IBM’s Watson 1.0, has already found a way
to world classrooms, where it has been proven as a teaching
assistant and providing targeted support to teachers ( Expert-
system.com, 2018).

3.1 Virtual school visits

At the beginning of last year, US teachers received 55 mil-
lion new students able to use new tools with the capability
of capturing the attention of students and inspiring their im-
agination with the help of virtual reality. Hundreds of new
intriguing experiences, many of which are free, can transfer
students back through history or our solar system without
a magical school bus (Babich, 2019).

From the War of Independence that took place in the Unit-
ed States to the marshes of the Jura geological period, stu-
dents can find themselves at the center of the action where
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they can experience their own real experience. The full range
of school virtual and extended skills have been developed for
subjects ranging from mathematics, through history, to for-
eign languages (Samit, 2017).

These virtual adventures can be embedded in the emo-
tional center of the human brain by misleading the mind
to believe that users are really “teleported” out of the class-
room into an environment that fully occupies their senses.
Research has already shown that we remember only 10%
of what we read, 20% of what we hear, and 30% of what
we hear and see together. However, a virtual reality can
deceive the brain’s cortex so that it can feel being haunted
by a dinosaur or emotionally depressed by life in a refugee
camp. The joy of walking on the moon’s surface or passing
through the deadly trenches of the First World War can trig-
ger an emotional reaction deeper than any movie. Accord-
ing to a scientific study of biometric monitoring of the eye
movement and direction of view, electrodermal reaction and
heart rate, 27% of users of the virtual reality were more emo-
tionally involved in these contents than in those available
through a two-dimensional, conventional video (Horton W.
& Horton K., 2003).

4. Conclusion

The e-learning model currently used in educational insti-
tutions in Bosnia and Herzegovina is a hybrid model, that
is a combination of traditional learning and online learning
in its infancy. The essential strategy that could support adop-
tion of the e-learning model is the strategy that ensures imple-
mentation of e-learning programs in phases, so the first phase
of strategy implementation includes the approval of a blended
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learning model first given the current state of the country’s
economy. Additionally, funding and support of technical staff
is another critical aspect of the application of the e-learning
model in the country. Specific criteria should be developed
for successful implementation of the e-learning model, such
as the acquisition of appropriate technological infrastructure
and adequate educational content produced by teachers who
have computer skills followed by a traditional culture that fos-
ters learning and knowledge sharing in a virtual environment.

Students enrolled in this study have a highly positive at-
titude towards e-learning, which leads to the conclusion that
students are willing to learn using I'T solutions in the class-
room. Organization of the online program and online classes
enable students to access content and fulfill tasks according
to their time organization. Most students use the Internet
every day and communicate with social networks, which
undoubtedly contribute to their readiness to accept new IT
solutions in the learning process. Therefore, the differences
in attitudes towards e-learning are also related to the pur-
pose and frequency of using the Internet.

Possible obstacles that may affect the implementation of e-
learning in educational institutions in Bosnia and Herzego-
vina are the high cost of internet equipment (infrastructure),
the high price of software or an appropriate computer pro-
gram, lack of knowledge in computer science and Internet
usage, along with fear of failure to offer e-learning services.
Educational institutions, as well as other relevant government
institutions, should undoubtedly pay attention to the grow-
ing needs of young people who have expressed the need
for an e-learning model that is not currently being actively
and regularly implemented in schools. According to the re-
sults of this research, it has been determined that several
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factors hinder the widespread use of new learning technol-
ogies, including access to information and communication
technologies in schools that are inadequate and uneven, with
a somewhat better situation in urban areas. There is also
a lack of capacity to utilize available technology since most
of the teachers lack the necessary skills for the smooth im-
plementation of the e-learning model. One of the main disad-
vantages of using the e-learning model is that it still heavily
relies on social support in the sense that e-learning depends
on the teacher’s ability and readiness to create and prepare
course materials and use online educational tools.
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Formal technical and security requirements
regarding lodgings for prisoners
in the context of responsibility for security

Abstract

With a view to the importance of technical safeguards for lodg-
ings used in the Prison Service the article draws attention to
the common approach to security in the Prison Service, which
should be modified in the context of specific requirements tak-
ing into account the threats typical of this professional envi-
ronment. By indicating security as a fundamental value in con-
structing the rules for the functioning of the Prison Service, the
Author analyzes legal requirements aimed at obligating officers
in charge to provide appropriate conditions for both officers and
inmates. Particular attention has been paid to technical safe-
guards as important security measures in penitentiary services.
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Introduction

The notion of security has been evolving for centuries and
is understood as a process effecting changes which are
a consequence of reforms not only of a political and eco-
nomic character, but also global, international changes con-
nected with different perceptions of the nature of hazards
and the rank assigned to concern for non-military security.
In this context, it is worth noting the definition of security put
forward by an excellent researcher Daniel Frei, who in his
work turned attention to:

¢ state of no security — occurs when we deal with a great
real threat, and the perception of this threat is correct;

e state of obsession — occurs when a slight threat is per-
ceived as a big one;

e state of false security — occurs when the threat is seri-
ous and is perceived as small;

e state of security — occurs when the external threat
is small and its perception correct.!

Daniel Frei did not raise a very important aspect, which
has been added in his study by Waldemar Ritler, who is in-
terested in the security needs of the people. He lists the needs
of: security and public order, protection of health, sanitary
and epidemiological security, economic security and na-
tional security.?

With a view to the subject of the discussion, taken into
account should be the interpretation of security commonly

' Frei (1997): 17.
2 URL = https://pl.wikipedia.org/wiki/Bezpiecze%C5%84stwo.
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adopted in the Prison Service. For the majority of officers,
regardless of their position, undoubtedly not only their own
and their families’ security is important, but also security
of other officers and inmates. Officers raise many profes-
sional problems concerning technical safeguards, showing
greater or lesser knowledge of the applicable legal acts that
constitute a basis for key practical solutions in their everyday
work. That is why it seems justified to consider the nature
of security in the context of duties, threats, rights and other
conditions connected with working in the Prison Service.

Security is a fundamental value in constructing laws
for the Prisons Service

In the area of the functioning of the state administered
by the Ministry of Justice, which covers the Prison Service,
the problem of security is subject to special analysis and
multifaceted reflections — considerations of this subject are
very extensive and diverse. In legal regulations the Prison
Service is defined as: Uniformed and armed apolitical unit
subordinated to the Minister of Justice, having its own
organisational structure,® which is responsible for the cor-
rect functioning of the state, and in particular: in accord-
ance with the principles laid down in the Executive Penal
Code of 6 June 1997 (Journal of Laws of 2019 items 676,
679, 1694, 2070)* performs duties with respect to carry-
ing out temporary detention as well as custodial penal-
ties and enforcement measures leading to confinement.?®

3 Prison Service Act of 9 April 2010, Art. 1 in force as at 23 March 2020.
4+ Executive Penal Code of 6 June 1997 in force as at 3 April 2020.
5  Ibidem, Art. 2.
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There are many opinions that this unit has been associated
with exemplification relating to the military or the police.
Meanwhile, the nature of the Prison Service requires a sepa-
rate interpretation — its specificity includes primarily refer-
ence to special types of places — ensuring order and security
in penitentiary and detention institutions.

Security in the Prison Service embraces a certain system
of values, is of a dynamic nature, which allows for making
a conclusion that security is not only the chief requirement
of the structure, but also the determinant of measures origi-
nating from the instinct of survival. Each of us owns a mech-
anism which in biology and psychology is called the instinct
of survival, mechanism of self-defence, mechanism of living
and developing in a certain cycle — also during penitentia-
ry isolation. Generalizing, the need of security should be
treated as a biological feature, a mental condition, and
first of all a complex process of a substantive nature,
which constitutes a fundamental need, while its absence
arouses anxiety and a sense of threat. Therefore, it is justi-
fied to state that security is an indispensable factor shaping
the Prison Service.®

It is emphasised in the literature on the subject that the sub-
ject of security should be all entities having their own in-
terests and aspiring to realise those interests — individuals,
various social groups, nations, international communi-
ties, and finally humanity at large;’ therefore, it is justified
to take a multifaceted look at the problem of conditions con-
nected with satisfaction of the needs of officers employed
in the most important link of the public security subsystem,

®  Czuprynski (2015): 11.
" Gierszewski (2013): 56.
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which is associated not only with the so frequently empha-
sized values such as existence, identity, independence, sur-
vival or certainty of development, etc., but also such as pro-
tection of human life, health, or simply peace. In the studies
on the subject a lot of space is devoted to analysing the Ordi-
nance of the Minister of Justice of 17 October 2016 concern-
ing methods of protecting organisational units of the Prison
Service, drawing attention to protective measures, including
technical safeguards, providing penitentiary and detention
institutions with comprehensive systems, which are to guar-
antee security. Also invoked is Art. 2.6 of the Prison Service
Act of 9 April 2010 on ensuring order and security in peni-
tentiary and detention institutions.® Attention is focused on
the way of functioning of inmates — in the context of speci-
ficity of their lives it is stressed how important it is to take
care so that security does not belittle other values that are
important for everyone, but also that those important values
can by no means endanger security, cannot undermine its
significance in such specific situations. However, rarely ana-
lysed in detail are internal guidelines which reveal the nature
of decisions relating to such a specific social environment
as a penitentiary institution in the context of guaranteeing
technical safeguards not only for professional upgrading
of the exercise of duties, but first of all for enhancing the sense
of security of officers. It must not be ignored that the needs
for modernising prison service facilities and penitentiary in-
stitutions with respect to employment of state of the art so-
lutions, especially as regards technical safeguards, continue

8 Ordinance of the Minister of Justice of 17 December 2016 con-

cerning methods of protecting organizational units of the Prison Service
in force as at 23 March 2020.
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to be enormous. Therefore, it seems important to comment
on Guidelines No. 1/2019 of the Prison Service Director Gen-
eral dated 17 June 2019 concerning technical requirements
and safeguards for lodgings of inmates of organizational units
of the Prison Service, issued under Art. 11.1.9 of the Prison
Service Act of 9 April 2010 (Journal of Laws of 2018 items
1542,1669, 2245 and 2399 and of 2019 item 125)° in or-
der to standardize the measures undertaken by heads of or-
ganisational units of the Prison Service with respect to tech-
nical requirements and safeguards for lodgings of inmates
and Guidelines No. 2/2013 of the Prison Service Director
General dated 4 June 2013 concerning technical require-
ments and safeguards in organisational units of the Prison
Service."

Technical safeguards as major security measures
in penitentiary services

Our discussion requires invoking the fact that the area of in-
terest of the decision-makers who try to carry out tasks aris-
ing from the need to maintain security, discipline and order
and ensure appropriate conditions guaranteeing security for
both officers and inmates, should embrace fundamental legal
regulations. Among them there is primarily the Constitution
of the Republic of Poland, then statutes and ratifies inter-
national agreement, and subsequently Ordinances.!! They
underlie internal legal acts such as: rules and regulations,

9 Prison Service Act of 9 April 2010 in force as at 23 March 2020.

10 Guidelines No. 2/2019 of the Prison Service Director General
dated 4 June 2013 concerning technical requirements and safeguards
in organizational units of the Prison Service.

" Constitution of the Republic of Poland of 2 April 1997.
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instruction and above-mentioned guidelines, the issuing
of which is authorized by statutory provisions — in the ana-
lysed case the Prison Service Act. It is this Act which author-
ized Director General to create the above mentioned acts —
Art. 11.2. reads: Under the exercise of his duties Director
General may issue orders, instructions or guidelines.'

In the situation whereby the market of advanced integrat-
ed security systems offers ever better and more efficiently
functioning specialized security systems it should be remem-
bered that their effectiveness in a large measure depends not
only on how well they are operated, but also the justification
and logic of their adaptation to specific situations, the char-
acter and functions of securing penitentiary facilities. First,
however, behind prison walls inmates have to be classi-
fied, which is done under Art. 82 §2 of the Executive Penal
Code," in particular with a view to: gender, age, previous
custodial sentences, intentional or non-intentional nature
of offence; time remaining to the end of the custodial sen-
tence; mental and physical health condition, including ad-
diction to alcohol or drugs; degree of demoralisation and
threat to society, as well as the type of committed offence.'*
Moreover, also the contents of the sentence and its substan-
tiation, personal information the convict provided by court,
the convict’'s record, as well as psychological penitentiary
recommendation should be taken into account.

An important aspect are types of penitentiary institutions,
which are denoted with numbers:

2= Prison Service Act of 9 April 2010, Art. 11 in force asat 23 March 2020.

13 Executive Penal Code of 6 June 1997, Art. 82 elaborated on the ba-
sis of: i.e. Journal of Laws of 2019 items 676, 679, 1694, 2070.

14 Ibidem, Art. 82.
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e closed prison - 1

e semi-open prison - 2

e open prison — 3.

For establishment of an appropriate security system it is im-
portant that the Executive Penal Code enumerates four cat-
egories of penitentiary institutions: for juvenile delinquents;
for those who serve for the first time; for repeated offenders;
and for those who serve sentence in military jails, which are
subordinated to the Minister of Justice.'®

In accordance with the Executive Penal Code, penitentiary
institutions for juvenile delinquents are for offenders below
21 years of age. However, in justified case a convict may
serve their sentence in a penitentiary institution for juvenile
delinquents when they are older than 21 years.

It should be noted that an adult who has been convicted
for the first time and is well-behaved may choose to stay
in a penitentiary institution for juvenile delinquents, where
he enjoys all the privileges of juvenile inmates."”

Penitentiary institutions for repeated offenders are meant
for adults convicted for an intentional offence and sen-
tenced to the penalty of imprisonment or substitute pen-
alty of imprisonment, and those convicted of an intentional
misdemeanour and sentenced to the penalty of detention
or substitute penalty of detention, who have already served
such penalties, or the penalty of detention in military jail
for intentional offences or misdemeanours, unless there
are special rehabilitation reasons which weigh in favour

=

15 Ordinance of the Minister of Justice of 21 December 2016 con-
cerning organisational rules for serving a custodial sentence under
Art. 249 §1 of the Executive Penal Code.

16 Executive Penal Code of 6 June 1997.

7 Penal Code of 6 June 1997, Art. 85.
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of sending them to a penitentiary institution for first-time
offenders.!®

Detention in a military jail is meant exclusively for sol-
diers. It is wielded in accordance with the provisions on
the custodial penalty, unless the provisions of the Military
Section of the Executive Penal Code provide otherwise."

For our analysis it is important that all those institutions
may function in the following formulas:

¢ C(losed institution,
e Semi-open institution,

e Open institution.

Individual institutions differ primarily as regards the level
of technical safeguards which takes into account the princi-
ple of factual adjustment of sanctions to a concrete case in ac-
cordance with substantive treatment of offenders to whom
avoidance of a mechanical approach to the manner of carry-
ing out sentences should be guaranteed.

The above presented classification allows for adaptation
of appropriate safeguards so as to ensure the highest pos-
sible level of security, so that inmates serve their sentences
safely both for themselves and the environment. As experts
in this area Tomasz Ralisz and Adam Rwiecinski empha-
sise: It is extremely difficult to identify threats to personal
security of inmates. Let us stress that the nature of those
threats is not homogeneous, while their intensity and scope
of impact are very diverse. The phenomena and situations
posing threat to personal security include: prison subcul-
ture, prisonization, intentional and unintentional actions

18 Penal Code of 6 June 1997, Art. 86.
19 Executive Penal Code of 6 June 1997.
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or omissions of penitentiary administration, operations
of criminal groups inside and outside penitentiary institu-
tions, overpopulation of penitentiary institutions, standard
of prison health care and many other factors, which could
be actually identified with respect to specific cases.”
Regardless of individual cases, the same safeguards are em-
ployed in closed penitentiary institution and temporary deten-
tion centres — there is a greatest number of them in such facili-
ties and they have the utmost level of security guarantee given
the fact that their inmates include the most dangerous crimi-
nals. Of course, it should be always kept in mind that there are
no such safeguards which could not be forced by man. That
is why they should be modified from time to time so that they
comply with the needs and current level of technical devel-
opment. Such an obligation is provided for in the Executive
Criminal Code, which requires administrations of penitentiary
institutions to introduce measures guaranteeing personal se-
curity to inmates both when serving a sentence as well as dur-
ing a temporary detention period. This is a very broad issue,
which may be referred to various areas of life both inside and
outside penitentiary institutions. However, special attentions
should always be drawn to thorough observance of regula-
tions which describe protective measures since the general
rules thwart the majority of opportunities for overcoming
them — statistics prove that prisons breaks were in most cases
facilitated by a human factor rather than the number of safe-
guards. It has been also noted, at the same time, that the quality
of safeguards (if they are defective) is also due to human error.?!

20 Kalisz, Rwiecinski (2013): 58.

21 Guidelines No. 1/2019 of the Prison Service Director General
dated 17 June 2019 concerning technical requirements and safeguards
for lodgings of inmates of organizational units of the Prison Service.
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The key recommendations in this respect are contained in ba-
sic internal regulations issued under Art. 11.1.9 of the Prison
Service Act of 9 April 2010 (Journal of Laws of 2018 items
1542, 1669 and 2399, and of 2019 item 125), namely Guide-
lines No. 1/2019 of the Director General of the Prison Service
of 17 June 2019 concerning technical and protective require-
ments for the lodgings of inmates in organizational units
of the Prison Service. They describe the measures undertak-
en by heads of organisational units of the Prison Service with
respect to technical requirements and safeguards for lodgings
of inmates in organisational units of the Prison Service.?> Wor-
thy of special notice are Chapters Two and Three. Chapter 2
describes in detail the types of rooms which have to or may
be included in the living quarters, as well as lays down nec-
essary technical parameters beginning with wall thickness
to window and door frames, running of drain pipes, baths,
sanitary units, central heating installations, water mains and
plumbing installations, ventilation, electricity supply, lighting
installations and sockets, three-phase installations, entry and
call system installations, alarm system installations, officer
control installations, electric lock control installations, instal-
lations for blocking building entrance security bars, radio
broadcasting installations and TV antennas.

Chapter 3 describes in detail window, passage and building
entrance bars — they constitute basic safeguards in peniten-
tiaries. In all living quarters of closed institutions and tempo-
rary detention centres, windows should be barred in accord-
ance with the description found in Guidelines No. 1/2019
of the Director General of 17 June 2019 r. concerning
technical and protective requirements for the lodgings

22 Ibidem.
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of inmates in organizational units of the Prison Service.
Bars should be made of higher cutting strength grade 11G12
or B840 steel, of 16 mm rods with axial spacing of 14 cm and
7x45 mm lacings spaced at no more than 35 cm. It is very
important that lacings are fastened in the wall at the depth
of at least 20 cm. Rods should be finished with a flat bar
as in lacings, to which rods are welded. Window bars should
be fitted within the inside diameter of the secured opening,
between the place of the window frame and the top sur-
face of the structural layer of the wall. Should the technology
of structural walls makes it impossible to place the bars as de-
scribed above, it is allowable to fasten the bars on the out-
side surface of the wall, e.g. immediately beneath the insula-
tion layer. The anchors with which the bards are fastened
to the wall should be sunk in the structural lager of the wall
not less than 20 cm with the traditional method of anchor-
ing or not less than 15 cm when rods are anchored with
the use of epoxy resins. If anchors are fastened in a straight
line and their thickness is less than 20 cm, they should be
fastened through the structural lager in a manner preventing
their dismantling without the use of professional tools. Joints
made with the use of threaded fittings or other detachable
couplings should be welded. Even a non-professional can see
how high is the degree of security in a situation of a potential
prison break.

On the other hand, in semi-open institutions bars are made
of ordinary reinforcement steel of 14 mm in diameter, axial
spacing of 14 cm, 10x40 mm lacings, spaced at 25 cm. De-
pending on the existing conditions and situation of the lodg-
ing facilities, sturdy screens and (galvanised) steel meshes
can be fitted on the outer side of windows. Screens must be
made of law flammable materials. It should be noted than
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in case of technical problems, in opent type penitentiary in-
stitutions the principles of window barring may be waived.

Very important are also passage bars — placed at exists
from living quarters, in passages from floor to floor, passages
from other purpose rooms to living quarters. They should
make it possible to watch the corridor of the ward — an ex-
ception could be wards for inmates who pose a serious so-
cial threat or a serious threat to the security of the institution,
classified as requiring to be put in a designated ward or cell
of a temporary detention or closed type penitentiary insti-
tutions under the conditions ensuring intensified protection
of the public and security of the penitentiary institutions. Sin-
gle of double leaf bar doors should be made of reinforcement
steel rods of minimum 20 mm in diameter, spacing of 14 cm,
10x50 mm lacings, spaced at 80 cm. In semi-open institu-
tions, passage bars should be made of reinforcement steel
rods of 14 mm in diameter, spacing of 14 cm, 10x40 mm lac-
ings, spaced at cm. The above described bar doors should be
equipped with prison-type locks. It should be remembered,
however, that in open-type penitentiary institutions passage
bars are not obligatory.

It seems justified to analyse the contents of Chapter 4,
which describes cells for serving disciplinary punishments.

The cell for serving a disciplinary punishment consisting
in isolation should be arranged in living wards. It is described
to be situated close to the ward guardroom or in the part
of the living ward with limited inmate traffic. The basic se-
curity measures are safeguards of the entrance to the isola-
tion cell by mounting doors of a specially sturdy structure
envisaged for closed-type penitentiary institutions and an ad-
ditional inner basket screen. It should be mounted alongside
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the total height of the cell and its structure should be designed
in accordance with the requirements envisaged for passage
bars in closed-type penitentiary institutions. Locks in bas-
ket screens should be secured against being opened from
the inside of the isolation cell and equipped with keyghole
blockade when the outer door is closed. The window should
be secured with window bars such as in closed-type peni-
tentiary institutions and a screen or a dense wire mesh and
an inner basket screen with rods and lacings like in the door
basket screen.

The above described technical parameters constitute
an absolute requisite arising from the need to guarantee se-
curity not only to prison officers but also to inmates who,
depending on the specificity of their offences, are exposed
to various manifestations of stigmatisation and aggression.

Conclusion

Progress and easy access to technical knowledge systemati-
cally create new conditions causing that officers of the Prison
Service face occasional emergence of new threats and chal-
lenges arising from the need to approach the security of each
and every human individual in the context of the most
comprehensive and advanced conceptualisation of the na-
ture of security as a fundamental value guaranteeing devel-
opment of improvement of life of the society. That is why
the process of isolation of inmates from the society the selec-
tion of an appropriate penitentiary institution which would
ensure the correct course of serving the sentence takes into
account the mounting of safeguards which will create ap-
propriate conditions not only for inmates but also for of-
ficers. This duality of perception is necessary for proper
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formulation of basic legal acts, so that inmates are isolated
in properly secured penitentiary facilities, and for specifying
appropriate conditions for the correct performance of duties
in the Prison Service. This follows from the duty to construct
the regulations issued by the Direct General which comply
with the rules of modern and rational penitentiary policy, are
meant to ensure security for citizens regardless of on what
side of the bars they live.
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